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Regulations 

MISCELLANEOUS  AMENDMENTS 

1.  Effective  October  23.  1958,  para¬ 
graphs  (d)  (6)  and  (e)  (1)  of  §  25.11  are 
amended  as  set  out  below. 

§25.11  Definitions.  •  •  • 

(d)  *  •  • 

(6)  The  period  between  (i)  an  individ¬ 
ual’s  separation  from  active  military 
duty  (or  hospitalization  continuing 
thereafter  as  provided  by  law)  and  the 
date  of  restoration  in  accordance  with 
his  right  of  restoration;  and  (il)  the  date 
of  termination  of  employment  of  an  em¬ 
ployee  and  his  reemployment  under  the 
mandatory  provisions  of  any  law.  regula¬ 
tion,  or  Executive  order. 

(e)  •  •  * 

(1)  Any  increase  in  compensation 
granted  law  after  June  30,  1951; 

2.  Section  25.51,  and  paragraphs  (b), 
(c) .  and  (d)  of  §  25.52  are  amended  as  set 
out  below. 

§  25.51  Scope.  Sections  25.51  to  25.54 
apply  to  dll  officers  and  employees  in  or 


Civilian  service  paid  under  authority 
other  than  the  Classification  Act  of  1923, 
as  amended,  or  the  Classification  Act  of 
1949,  as  amended,  shall  be  deemed  to  be 
equivalent  to  the  highest  grade  in  the 
foregoing  table  in  which  the  basic  rate 
for  such  service  would  have  been  in¬ 
cluded  at  the  time  of  such  service. 

(d)  “Longevity  period”  is  three  years, 
of  the  aggregate  period,  of  continuous 


^nder  the  departments  as  defined  ip.  sec¬ 
tion  201  (a)  of  the  Classification  Act  of 
1949,  as  amended,  subject  to  the  exemp¬ 
tions  specified  in  sections  202,. 204,  and 
705  of  that  Act,  in  positions  not  above 
grade  15  of  the  General  Schedule,  who 
meet  all  of  the  conditions  of  eligibility 
for  longevity  step  increases. 

§  25.52  Definitions.  *  *  * 

(b)  “Longevity  step  increase”  is  a  step 
increase  above  the  maximxun  scheduled 
rate  of  the  grade  equal  to  a  full  step  of 
the  grade  (except  that  the  longevity  step 
rate  for  grade  GS-15  is  the  same  as  for 
^rade  GS-14),  or  an  increase  in  an 
amount  required  to  complete  a  full  lon¬ 
gevity  step  where  the  employee’s  existing 
rate  of  basic  compensation  is  not  a 
standard  maximum  or  longevity  rate  for 
the  grade  in  which  the  employee’s  posi¬ 
tion  is  placed. 

(c)  “Aggregate  period”  is  a  total, of 
ten  years  in  the  present  position,  or  in 
the  present  grade  and  equivalent  or 
higher  grades,  of  civilian  service,  includ¬ 
ing  intervening  military  service  which 
has  interrupted  civilian  service,  and  ex¬ 
cluding  all  periods  of  separation  from 
the  service  and  any  unpaid  absence  in 
excess  of  26  workweeks  in  any  calendar 
year.  For  the  ompose  of  this  definition, 
an  equivalent  or  higher  grade  under  the 
CTlassification  Act  of  1949,  as  amended, 
shall  be  determined  by  the  following 
table: 


service  in  a  Classification  Act  position: 
(1)  At  the  maximum  scheduled  rate  of 
the  employee’s  grade;  or  (2)  at  a  longev¬ 
ity  rate  of  the  employee’s  grade;  or  (3> 
at  a  rate  in  excess  of  such  maximum 
scheduled  rate  in  accordance  with  a  pro¬ 
vision  of  law;  or  (4)  at  any  of  the  rates, 
specified  in  subparagraphs  (1),  (2).  or 
(3)  of  this  paragraph,  in  a  grade  higher 
•  (Continued  on  p.  7369) 
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than  his  current  grade.  Intervening 
military  service  interrupting  continuous 
Mrvice  at  one  of  the  above  rates  is  cred- 
iUble  for  longevity  step  increases.  A 
change  of  grade  or  rate  of  basic  comi- 
pensation  prescribed  by  any  law  of  geri- 
eral  application  does  not  begin  a  new 
longevity  period.  Any  period  of  cred¬ 
itable  service  in  excess  of  one  or  two 
complete  longevity  periods  (except  as 
ofeerwise  provided  in  §  25.54  (c)).  shall 
be  credited  toward  the  completion  of  the 


emplojree’s  next  longevity  step  period.  A 
new  longevity  period  begins  after  a 
break  in  service  in  excess  of  four  work¬ 
weeks.  The  longevity  period  shall  be 
extended  for  a  sufficient  amount  of  paid 
service  to  make  up  unpaid  absences  in 
excess  of  a  total  of  six  workweeks  during 
such  period. 

3.  Effective  January  1,  1958.  para¬ 
graphs  (a)  and  (j)  of  §  25.102  are 
amended  as  set  out  below. 

§  25.102  Definitions.  *  *  • 

(a)  “New  appointment”  is  the  first  ap¬ 
pointment.  regardless  of  the  tenure  of 
appointment,  as  a  Federal  civilian  officer 
or  employee. 

*  *  •  *  • 

(j)  “Highest  previous  rate”  is  the 
highest  basic  salary  rate  previously  paid 
to  a  Federal  civilian  employee  occupying 
a  position  in  any  branch  of  the  P^eral 
Government  (executive,  legislative,  or 
judicial),  or  in  the  municipal  govern¬ 
ment  of  the  District  of  Columbia,  or  in 
a  mixed  ownership  corporation,  irre¬ 
spective  of  whether  or  not  such  position 
is  subject  to  the  pay  schedules  of  the 
Classification  Act  The  highest  previous 
rate  must  be  based  on  a  regular  tom*  of 
duty  at  such  rate  (1)  under  an  appoint¬ 
ment  not  limited  to  90  days  or  less,  or  (2) 
for  a  continuous  period  of  90  days  under 
one  or  more  appointments  without  a 
break  in  service.  If  such  highest  pre¬ 
vious  rate  was  earned  in  a  Classification 
Act  position,  it  shall  be  increased  by  any 
subsequent  amendments  to  the  Classifi¬ 
cation  Act  pay  schedules.  If  such 
highest  previous  rate  was  earned  in  a 
position  not  subject  to  the  Classification 
Act  it  shall  be  increased  only  by  those 
amendments  to  the  Classification  Act  or. 
other  applicable  statutory  amendments 
which  were  enacted  during  a  period  when 
the  employee  was  not  in  civilian  service 
as  described  above. 

(Sec.  1101.  63  Stat.  971;  5  U.  S.  C.  1072) 

4.  Effective  on  the  first  day  of  the  first 
pay  period  which  began  on  or  after  June 
SO,  1958,  paragraph  (b)  of  §  25.204  and 
paragraph  (d)  (3)  of  §  25.223  are 

amended  as  follows: 

§  25.204  General  pay  ^computation 
method.  *  *  * 

(b)  Whenever,  for  the  purposes  of 
computing  overtime,  holiday,  or  night 
pay  or  additional  pay  on  an  annual  basis 
under  this  subpart,  it  is  necessary  to  con¬ 
vert  a  basic  annual  rate  to  a  basic, bi¬ 
weekly,  weekly,  4aily,  or  hourly  b^ic 
rate,  the  following  rules  shall  govern: . 

(1)  An  hourly  rate  shall  be  derived  by 
dividing  the  annual  rate  by  two  thou- 
sana  and  eighty ; 

(2)  A  daily  rate  shall  be  derived  by 
multiplying  the  hourly  rate  by  the  num¬ 
ber  of  daily  hours  of  service  required; 
and 

(3)  A  weekly  or  biweekly  rate  shall  be 
derived  by  multiplying  the  hourly  rate 
by  forty  or  eighty  as  the  case  may  be. 

(4)  All  rates  shall  be  computed  in  full 
cents,  counting  a  fraction  of  a  cent  as 
the  next  higher  cent. 

§  25.223  Computation  of  overtime 
compensation.  ♦  •  • 

(d)  *  *  * 


(3)  All  rates  shall  be  computed  in  full 
cents,  counting  a  fraction  of  a  cent  as 
the  next  higher  cent. 

5.  Effective  on  the  first  day  of  the  first 
pay  period  which  began  on  or  after 
January  1,  1958,  paragraph  (h)  of 
§  25.274  is  amended  as  set  out  below. 

§  25.274  Construction  and  computa¬ 
tion  of  existing  aggregate  rates.  •  •  • 
(h)  An  employee  entitled  to  an  exist¬ 
ing  aggregate  rate  shall  have  his  “saved 
rate”  increased  by  any  pay  increase  au¬ 
thorized  by  law  in  an  amount  equal  to 
the  difference  between  the  former  top 
longevity  rate  and  the  current  top  lon¬ 
gevity  rate  for  his  grade. 

(Sec.  605,  59  Stat.  304;  5  U.  S.  C:  945) 

6.  Effective  October  23.  1958,  §  30.7Q4 
is  amended  as  set  out  below. 

§  30.704  Reestablishment  of  leave  ac¬ 
count  as  a  credit  or  charge.  Any  em¬ 
ployee  who  leaves  his  civilian  position  to 
enter  the  military  service  shall  have  his 
existing  leave  accoimt  certified  for 
credit  or  charge  and  such  leave’ account 
shall  be  reestablished  as  a  credit  or 
charge  when:  _ 

(a)  He  is  restored  in  accordance  with 
his  right  of  restoration  to  his  civilian 
position  after  separation  from  active 
military  duty  or  hospitalization  con¬ 
tinuing  thereafter  as  provided  by  law; 
or  in  accordance  with  the  mandatory 
provisions  of  any  statute,  regulation,  or 
Executive  order;  or 

(b)  He  is  reemployed  in  a  position 
under  the  Act  not  later  than  52  con¬ 
tinuous  calendar  weeks  after  separation 
from  active  military  duty. 

(Sec.  206,  65  Stat.  681;  5  Ur  S.  C.  2065) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  58-7740;  Piled,  Sept.  22.  1958; 
8:48  a.  m.] 


TITLE  6->AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  D — Soil  and  Water  Conrservatian 
Loans 

[FHA  Instruction  442.1] 

Part  351 — Policies  and  Authorities 

SECURITY  REQUIREMENTS  FOR  LOANS  TO 
ASSOCIATIONS 

Section  351.3  (f)  (3)  of  Title  6.  Code 
of  Federal  Regulations  (20  F.  R.  1966), 
is  hereby  amended  to  make  it  the  re¬ 
sponsibility  of  the  applicant  to  obtain 
releases,  consehts,  and  subordinations  to 
easements  and  rights-of-way  across  pri¬ 
vate  lands  as  it  deems  necessary  for  the 
construction,  operation,  and  mainte¬ 
nance  of  the  facility,  and  to  read  as 
follows: 

S  351.3  Loon*  to  associations.  •  *  • 
(f)  Security  requirements.  •  *  • 

(3)  A  lien  will  be  taken  on  the  interest 
of  the  applicant  in  all  easements,  rights- 
of-way.  and  water  rights  used  in  con¬ 
nection  with  the  facility.  In  some 
instances,  such  easements  or  rights-of- 
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way  will  involve  private  lands,  and  will 
not  be  derived  pursuant  to  State  statutes 
authorizing  the  installation  of  facilities 
across  lands  of  other  owners.  In  such 
cases,  it  will  be  the  responsibility  of  the 
borrower  to  obtain  and  record  such  re¬ 
leases,  consents  or  subordinations  to 
easements  and  rights-of-way  from  hold¬ 
ers  of  outstanding  liens  as  it  determines, 
with  the  advice  of  its  attorney,  are 
necessary  for  the  construction,  opera¬ 
tions,  and  maintenance  of  the  facility  on 
the  right-of-way.  However,  when  ease¬ 
ments  only  are  obtainable  on  sites  for 
structures  such  as  reservoirs  and  pump¬ 
ing  stations,  releases,  consents,  or  sub¬ 
ordinations  may  be  required  by  the 
Farmers  Home  Administration.  The 
mortgage  wiU  provide  for  the  applicant 
to  pay  from  its  own  funds  any  excess 
installation  costs  resulting  from  a  failure 
to  obtain  adequate  land,  rights-of-way. 
or  subordinations. 

(R.  S.  161,  sec.  6.  50  Stat.  870,  sec.  10,  68  $tat. 
735;  5  n.  S.  C.  22,  16  U.  S.  C.  590w,  590x-3) 

Dated:  September  17, 1958. 

[seal]  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

[P.  R.  Doc.  58-7744;  Piled,  Sept.  22,  1958; 

8:49  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I— -Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C— Interstate  Transportation  of  Ani¬ 
mals  and  Poultry 

Part  83 — Screwworbis 

Pursuant  to  sections  1  and  2  of  the 
Act  of  February  2,  1903,  32  Stat.  791, 
792,  as  amended,  and  sections  4-7  of  the 
Act  of  May  29,  1884,  23  Stat.  32,  as 
amended  (21  U.  S.  C.  111-113,  115,  117, 
120) ,  provisions  to  appear  in  a  new  Part 
83,  designated  "Screwworms”  in  Title  9 
of  the  Code  of  Federal  Regulations,  are 
hereby  issued  to  read  as  follows: 

Sec. 

83.1  Definitions. 

83.2  Notice  relating  to  existence  of  screw- 

worms. 

83.3  Notice  of  regulation. 

83.4  Interstate  movements  of  affected 

livestock. 

83.5  Cleaning  and  treatment  of  means  of 

conveyance,  facilities  and  premises; 
litter  and  manure. 

83.6  Interstate  movement  of  livestock 

from  certain  areas  of  recurring  in¬ 
festation  by  road  vehicle  or  on  foot. 
8a.7  Interstate  movement  of  livestock  from 
'  certain  areas  of  recurring  infesta- 
tation  by  railroad  or  water  or  air 
carrier.  ' 

83A  Interstate  movement  of  livestock  from 
areas  of  settsonal  infestation  or 
northern  part  of  Plorida. 

83.9  Certificates;  forms  and  distribution. 

83.10  Designation  of  inspection  station. 

83.11  Permitted  precautionary  spray;  ap¬ 

proved  treatments. 

83.12  Exceptions. 

83.13  Responsibility  for  handling  livestock. 

83.14  Applicability  of  general  provisions  in 

Part  71  of  this  chapter. 

ArnrHORiTT:  §S  83.1  to  83.14  Issued  under 
sec.  2,  32  Stat.  792,  as  amended;  21  U.  S.  C. 
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111.  Interpret  or  apply  secs.  4,’ 5,  *6,  7,  23 
Stat.  32,  as  amended;  21  U.  S.  C.  112,  113, 
115,  117,  120. 

§  83.1  Definitions.  As  used  in  this 
part  the  following  terms  shall  have  the 
meanings  set  forth  in  this  section: 

(a)  Screwworms.  The  communicable 
disease  (myiasis)  of  livestock  caused  by 
the  presence  of  the  screwworm,  Calli- 
troga  hominivorax. 

(b)  Livestock.  Cattle,  sheep,  swine, 
goats,  horses,  mules,  burros,  or  other 
livestock. 

(c)  Director.  The  Director  of  the 
Animal  Disease  Eradication  Division, 
Agricultural  Research  Service,  of  the 
United  States  DepartmeRt  of  Agricul¬ 
ture,  or  any  other  official  of  the  Division 
to  whom  authority  has  heretofore  been 
delegated  or  may  hereafter  be  delegated 
to  act  in  his  stead. 

(d)  Federal  Inspector.  An  inspector 
of  the  Agricultural  Research  Service  of 
the  United  States  Department  of  Agri¬ 
culture  responsible  for  the  function  in¬ 
volved  or  a  State  employee  appointed  by 
the  Department  as  a  collaborator  to  per¬ 
form  the  function  involved. 

(e)  Accredited  veterinarian.  A  veter¬ 
inarian  approved  by  the  United  States 
Department  of  Agriculture  to  perform 
the  functions  involved. 

(f)  Person.  Any  person,  company,  or 
corporation. 

(g)  State.  Any  State,  the  District  of 
Columbia,  or  Puerto  Rico. 

(h)  Interstate.  From  one  State  into 
or  through  any  other  State  or  Territory, 

(i)  Area  of  recurring  infestation. 
The  States  designated  as  such  in  §83.2 
where  screwworms  usually  exist 
throughout  the  year  or  where  screw¬ 
worms  usually  exist  each  year  from 
May  1  through  October  31. 

( j )  Area  of  seasonal  infestation.  The 
States  designated  as  such  in  §  83.2  in 
which  there  is  reason  to  believe  screw¬ 
worms  may  exist  each  year  from  May  1 
through  October  31. 

(k)  Eradication  area.  Alabama, 
Florida,  Georgia,  Mississippi,  and  South 
Carolina. 

(l)  Florida  quarantine  line.  A  line 
established  by  the  State  of  Florida  to 
separate  areas  quarantined  by  the  State 
from  non-quarantined  areas  lying  to  the 
north,  such  line  beginning  on  the  west 
coast  of  Florida  at  the  mouth  and  on  the 
north  side  of  the  Withlacoochee  River 
and  extending  east  along  said  river  to 
U.  S.  Highway  19,  then  north  along  said 
highway  to  the  intersection  of  that  high¬ 
way  and  State  Highwasf  40  at  Inglis,  then 
east  along  said  Highway  40  to  the  Town 
of  Ocala  and  along  its  town  limits  so 
as  to  place  all  of  the  town  south  of  the 
line,  then  east  along  State  Highway  40 
through  the  Town  of  New  Smyrna  Beach 
to  the  end  of  said  Highway  on  the  east 
coast  of  Florida  east  of  the  Indian  River, 
then  north  to  Ponce  de  Leon  inlet. 

(m)  Northern  part  of  Florida.  That 
part  of  Florida  north  of  the  Florida 
quarantine  line. 

(n)  Southern  part  of  Florida.  That 
part  of  Florida  south  of  the  Florida 
quarantine  line. 

(o)  Moved^  Shipped,  transported  or 
otherwise  moved,  or  delivered  or  re¬ 


ceived  for  movement,  by  any  person. 
land,  water,  or  air.  * 

(p)  Permitted  precautionary  spun 
Any  spray  or  other  pesticide  listed  hi 
§  83.11  or  otherwise  permitted  by  the 
Director  in  specific  cases  for  use  under 
the  regulations  in  tl;is  part. 

(q)  Approved  treatment.  Any  wound 
treatment  listed  in  §  83.11  or  otherwise 
permitted  by  the  Director  in  specific 
cases  for  use  under  the  regulations  in  ’ 
this  part. 

(r)  Federally  inspected  slaughtering  ' 
establishment.  Any  establishment  where 
slaughtering  operations  are  conducted 
under  Federal  meat  inspection  pursuant 
to  the  Meat  Inspection  Act  of  March  4 
1907,  as  amended  and  extended  (21 
U.  S.  C.  71-96). 

§  83.2  Notice  relating  to  existence  of 
screunvorms.  Notice  is  hereby  given  that 
screwworms  usually  exist  in  Florida, 
Louisiana,  Texas,  and  Puerto  Rico 
throughout  the  year  and  usually  exist  in 
Arkansas  during  the  period  May  i 
through  October  31,  both  inclusive,  (rf 
each  year,  and  said  areas  are  hereby 
designated  as  areas  of  recurring  infes¬ 
tation.  Notice  is  also  hereby  gii{en  that 
there  is  reason  to  belipve  that  screw¬ 
worms  may  exist  in  all  other  States  of 
the  United  States  during  the  period 
1  through  October  31,  both  inclusive,  of 
each  year,  and  such  States  are  hereby 
designated  as  areas  of  seasonal  infesta¬ 
tion. 

§  83.3  Notice  of  regulation.  Notice  is 
hereby  given  that  in  order  to  effectually 
suppress  and  extirpate  screwwwms,  ^ 
prevent  the  spread  and  dissemination  of 
the  contagion  thereof,  and  to  protect 
the  livestock  of  the  United  States,  the 
regulations  in  this  part  or  promulgated 
to  govern  the  interstate  movement  of 
livestock  from  areas  of  recurring  infes¬ 
tation  and  areas  of  seasonal  infestation. 

§  83.4  Interstate  movements  of  af¬ 
fected  livestock.  No  livestock  affect^ 
with,  or  carrying  Che  contagion  of,  screw¬ 
worms  shall  be  moved  interstate  for  any 
purpose. 

§  83.5  Cleaning  and  treatment  of 
means  of  conveyance,  facilities  and 
premises;  litter  and  manure,  (a)  (1) 
Railroad  cars,  trucks,  boats,  aircraft,  and 
other  vehicles  used  in  connection  with 
the  interstate  movement  of  any  live¬ 
stock  affected  with,  or  carrying  the 
contagion  of,  screwworms  shall  be 
thoroughly  cleaned  and  treated  In 
accordance  with  this  paragraph  immedi¬ 
ately  after  the  livestock  are  unloaded  at 
destination  and  at  each ,  point  enroute 
where  tjie  livestock  are  transferred  to 
another  means  of  conveyance,  if  the 
carrier  has  been  given  notice  from  the 
United  States  Department  of  Agriculture 
or  is  otherwise  on  notice  that  the  live¬ 
stock  are  so  affected  or  carry  such  con¬ 
tagion.  Otherwise  the  boat,  aircraft, 
or  vehicle  shall  be  so  cleaned  and  treated 
immediately  upon  receipt  of  such  notice 
and  wherever  it  is  then  located,  except 
that  if  the  boat,  aircraft,  or  vehicle  is 
in  transit  at  the  time  such  notice  is  re¬ 
ceived  such  cleaning  ajid  treatment  may 
be  postponed  until  such  means  of  con¬ 
veyance  arrives  at  its  next  destination. 
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•here  It  shall  be  Immediately  cleaned 
nd  treated  in  .accordance  with  this 
Jirtigraph.  Compliance  with  this  para- 
SraS  shaU  be  the  responsibiUty  of  the 
Carrier  having  custody  of  the  means  of 
Snveyance  at  the  time  that  cleaning 
and  treatment  is  required. 

(2)  Except  as  provided  in  subpara- 
eraph  (D  of  this  paragraph,  no  person, 
knowing  that  a  railroad  car,  truck,  boat, 
aircraft  or  other  vehicle  has  contained 
ow  Uvestock  affected  with,  or  carrying 
the  contagion  of,  screwworms  shall  move 
guch  boat,  aircraft,  or  vehicle  interstate 
for  any  purpose  until  it  has  been  thor¬ 
oughly  cleaned  and  treated  in  accord¬ 
ance  with  this  paragraph. 

(3)  Yards,  pens,  chutes,  alleys,  and 
other  facilities  and  premises  which  have 
been  used  in  connection  with  interstate 
ghipments  of  any  livestock  affected  with, 

-or  carrying  the  contagion  of,  screw- 
worms  shall  be  thoroughly  cleaned  and 
treated  in  accordance  with  this  para¬ 
graph  immediately  after  such  use. 
Compliance  with  this  requirement  shall 
be  the  responsibility  of  the  person  in 
possession  of  such  premises  or  facilities. 

(4)  All  cleaning  and  treatment  re¬ 
quire  by  this  paragraph  shall  be  con¬ 
ducted  under  supervision  of  a  Federal 
inspector,  and  shall  be  conducted  in 
accordance  with  §  71.9  of  this  chapter 
except  that  all  litter  and  manure  re¬ 
moved  from  any  means  of  conveyance, 
facilities  or  premises  shall  be  handled 
in  such  a  manner  as  is  required  by  the 
inspector  to  insure  the  destruction  of 
screwworms  (in  any  stage  of  the  life 
cycle)  that  might  be  contained  therein; 

^and  instead  of  a  permitted  disinfectant, 
dieldrin  or  heptachlor  shall  be  used  in 
accordance  with  directions  given  by  the 
Federal  inspector  to  carry  out  the  pur¬ 
poses  of  this  part;  and  it  shall  not  be 
necessary  to  treat  the  surfaces  of  fenc¬ 
ing  or  troughs.  Aircraft  shall  be  subject 
to  the  same  requirements  as  are  appli¬ 
cable  to  boats,  and  all  other  vehicles 
shall  be  subject  to  the  same  requirements 
as  are  applicable  to  cars  under  this  para¬ 
graph  and  §  71.9  of  this  chapter. 

(b)  Whenever  any  livestock  are  in¬ 
spected  at  an  inspection  station  or  other 
place  under  §83.6  or  §83.7  (a)  or  (b), 
all  straw  and  other  litter  in  the  railroad 
car,  truck,  boat,  aircraft,  or  other 
vehicle,  used  in  connection  With  the 
movement  of  the  livestock  to  such  sta¬ 
tion  or  other  place  shall  be  thoroughly 
saturated  with  dieldrin,  heptachlor  or 
Bayer  21/199  under  the  supervision  of 
the  Federal  inspector.  No  person,  know¬ 
ing  that  a  railroad  car,  truck,  boat,  air¬ 
craft,  or  other  vehicle,  is  one  in  which' 
such  livestock  were  moved  to  such  an 
inspection  station  or  other  place  under 
this  part,  shall  move  such  means  of 
conveyance  interstate  until  all  litter 
therein  has  been  treated  as  required  by 
this  paragraph. 

9  83.6  Interstate  movement  of  live- 
ftock  from  certain  areas  of  recurring  in¬ 
festation  by  road  vehicle  or  on  foot. 
Except  as  authorized  under  §  83.12,  no 
livestock  shall  be  moved  by  road  vehicle 
or  on  foot,  interstate,  into  or  through 
^y  part  of  the  eradication  area  from 
f  or  Texas,  or  the  southern  part 

of  Florida  at  any  time,  or  from  Arkansas 
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during  the  period  May  1  to  October  31, 
both  inclusive,  of  any  year,  unless: 

(a)  Such  livestock  have  been  In¬ 
spected  by  a  Federal  inspector  at  an 
appropriate  Inspection  station  desig¬ 
nated  in  §  83.10 ;  have  been  found  upon 
such  inspection  to  be  free  of  any  evi¬ 
dence  of  screwworms;  then  have  been 
thoroughly  treated  with  a  permitted 
precautionary  spray  under  the  super¬ 
vision  of  the  inspector  at  such  inspection 
statical;  and  have  been  certified  by  the 
inspector  in  accordance  with  §  83.9  (a) 
and  are  accompanied  to  destination  by 
such  certificate;  or 

(b)  Such  livestock  are  being  moved, 
for  immediate  slaughter,  to  a  federally 
inspected  slaughtering  establishment  or 
to  a  slaughtering  establishment  specific¬ 
ally  approved  in  §  78.15  (b)  of  this  chap¬ 
ter;  have  been  inspected  by  a  Federal 
inspector  at  an  appropriate  inspection 
station  designated  in  §  83.10;  have  been 
found  upon  such  inspection  to  be  free  of 
any  evidence  of  screwworms ;  any 
wounds  of  the  livestock  have  ben  given 
an  approved  treatment  under  the  super¬ 
vision  of  the  inspector  at  such  station; 
and  the  livestock  have  been  certified  by 
the  inspector  in  accordance  with  §  83.9 
(b)  and  are  accompanied  to  destination 
by  such  certificate;  or 

(c)  Such  livestock  are  lactating  cows 
or  goats  for  dairy  purposes  or  any  live¬ 
stock  under  two  weeks  of  age  ;  have  been 
inspected  by  a  Federal  inspector  at  an 
appropriate  inspection  station  designated 
in  §  83.10 ;  have  been  found  upon  such  in¬ 
spection  to  be  free  of  any  evidence  of 
screwworms;  any  wounds  of  the  live¬ 
stock  have  been  given  an  approved  treat¬ 
ment  under  the  supervision  of  the  in¬ 
spector  at  such  station ;  and  the 
livestock  have  been  certified  by  the  in¬ 
spector  in  accordance  with  §  83.9  (c)  and 
are  accompanied  to  destination  by  such 
certificate. 

§  83.7  Interstate  movement  of  live¬ 
stock  from  certain  areas  of  recurring  in¬ 
festation  by  railroad  or  water  or  air 
carrier,  (a)  Except  as  authorized  under 
§  83.12,  no  livestock  shall  be  moved  by 
railroad,  interstate,  into  or  through  any 
part  of  the  eradication  area  from  Louisi¬ 
ana  or  Texas  at  any  time,  or  from  Ar¬ 
kansas  during  the  period  May  1  to 
October  31,  both  inclusive,  of  any  year, 
unless:  (1)  Such  livestock  have  been  xm- 
loaded  at  a  feed-water-and-rest  station 
at  Baton  Rouge,  Louisiana,  or  a  public 
stockyard,  designated  in  §  78.14  of  this 
chapter,  at  New  Orleans,  Louisiana,  or 
Memphis,  Tennessee,  where  in  either 
-case  Federal  inspection  is  made  avail¬ 
able,  or  are  moved  to  such  a  station  in 
Vicksburg,  Mississippi,  from  Louisiana 
by  the  shortest  possible  route;  are  in¬ 
spected  by  a  Federal  inspector  at  such 
station  or  stockydrd  and  found  upon 
such  inspection  to  be  free  of  any  evidence 
of  screwworms;  then  are  thoroughly 
treated  at  such  station  or  stockyard  with 
a  permitted  precautionary  spray  imder 
the  supervision  of  the  inspector;  and  are 
certified  by  the  inspector  in  accordance 
with  §  83.9  (a)  and  are  accompanied  to 
destination  by  such  certificate ;  or 

(2)  Such  livestock  are  being  moved, 
for  immediate  slaughter,  to  a  federally 
inspected  slaughtering  establishment  or 


to  a  slaughtering  establishment  specific¬ 
ally  approved  in  §  78.15  (b)  of  this  chap¬ 
ter;  are  moved  to  and  imloaded  and  in¬ 
spected  at  a  feed-water-and-rest  station 
or  a  public  stockyard  as  provided  in  sub- 
paragraph  (1)  of  this  paragraph  and 
found  upon  such  inspection  to  be  free  of 
any  evidence .  of  screwworms ;  any 
wounds  of  the  livestock  are  given  an  ap¬ 
proved  treatment  under  the  supervision 
of  the  ispector  at  such  station  or  stock- 
yard;  and  the  livestock  are  certified  by 
the  inspector  in  accordance  with  §  83.9 
(b)  and  are  accompanied  to  destination 
by  such  certificate ;  or 

(3)  Such  livestock  are  lactating  cows 
or  goats  for  dairy  purposes  or  any  live¬ 
stock  under  two  weeks  of  age;  are  moved 
to  and  unloaded  and  inspected  at  a  feed- 
water-and-rest  station  or  a  public  stock- 
yard  as  provided  in  subparagraph  (1) 
of  this  paragraph  and  found  upon  such 
inspection  to  be  free  of  any  evidence  of 
screwworms;  any  wounds  of  the  live¬ 
stock  are  given  an  approved  treatment 
under  the  supervision  of  the  inspector 
at  such  station  or  stockyard;  and  the 
livestock  are  certified  by  the  inspector 
in  accordance  with  §  83.9  (c)  and  are 
accompanied  to  destination  by  such 
certificate. 

(b)  Except  as  authorized  under  §  83.12, 

no  livestock  shall  be  moved  by  railroad 
or  water  or  air  carrier,  interstate,  into 
or  through  any  part  of  the  eradication 
area  from  the  southern  part  of  Florida 
at  any  time,  unless  prior  to  loading  at 
the  point  of  origin  of  the  shipment  such 
livestock  have  been  inspected  by  a  Fed¬ 
eral  inspector;  have  been  found  upon 
such  inspection  to  be  free  of  any  evi¬ 
dence  of  screwworms;  then  have  been 
thoroughly  treated  with  a  permitted  pre¬ 
cautionary  spray  under  the  supervision 
of  the  inspector;  and  have  been^certified 
by  the  inspector  in  accordance  with  §  83.9 
(a)  and  are  accompanied  to  destination 
by  such  certificate,  except  that  (1)  live¬ 
stock  being  moved,  for  immediate  slaugh¬ 
ter,  to  a  federally  Inspected  slaughtering 
establishment  or  to  a  slaughtering  es¬ 
tablishment  specifically  approved  in 
§  78.15  (b)  of  this  chapter,  and  (2)  lac¬ 
tating  cows  and  goats  for  dairy  purposes 
and  any  livestock  imder  two  weeks  of 
age  shall  not  be  treated  with  the  per¬ 
mitted  precautionary  spray  but  any 
wounds  of  sudh  livestock  shall  be  given 
an  approved  treatment  under  the  super¬ 
vision  of  the  inspector  and  the  livestock 
shall  be  certified  by  the  inspector  in  ac¬ 
cordance  with  §  83'.9  (b)  or  (c) , 

respectively. 

(c)  Except  as  authorized  under 
§  83.12,  no  livestock  shall  be  moved  by 
water  or  air  carrier,  interstate,  into  or 
through  any  part  of  the  eradication  area 
from  Louisiana,  Texas  or  Puerto  Rico  at 
any  time,  or  from  Arkansas  during  the 
period  May  1  to  October  31,  both  inclu¬ 
sive,  of  any  year,  unless  such  livestock 
have  been  inspected  by  a  Federal  inspec¬ 
tor  or  an  accredited  veterinarian  within 
36  hours  prior  to  loading  at  the  point  of 
origin  of  the  shipment;  have  been  found 
upon  such  inspection  to  be  free  of  any 
evidence  of  screwworms;  any  wounds  of 
the  livestock  have  been  given  an  ap¬ 
proved  treatment  under  the  supervision 
of  the  inspector;  and  the  livestock  have 


7372 


RULES  AND  REGULATIONS 


been  certified  by  the  inspector  in  ac¬ 
cordance  with  §  83.9  (d)  and  are  accom¬ 
panied  to  destination  by  such  certificate. 

§  83.8  Interstate  movement  of  live¬ 
stock  from  areas  of  seasonal  infestation 
or  northern  part  of  Florida,  (a)  Except 
as  provided  in  paragraph  (b),  (c),  or 
(d)  of  this  section  or  under  §  83.12,  no 
livestock  shall  be  moved  by  road  vehicle, 
or  on  foot,  or  by  railroad  or  water  or  air 
carrier,  interstate,  into  or  through  any 
part  of  the  eradication  area  from  any  of 
the  areas  of  seasonal  infestation  outside 
the  eradication  area,  during  the  period 
May  I'to  October  31,  both  inclusive,  of 
any  year,  or  from  the  northern  part  of 
Florida  at  any  time,  unless  such  livestock 
have  been  inspected  by  a  Federal  inspec¬ 
tor  or  an  accredited  veterinarian  and 
found  to  be  free  of  any  evidence  of 
screwworms  within  36  hours  prior  to 
loading  for  such  movement  and  have 
been  certified  by  the  inspector  or  vet¬ 
erinarian  in  accordance  with  §  83.9  (d) 
and  the  certificate  accompanies  the  live¬ 
stock  to  destination. 

(b)  Except  as  provided  in  pragraphs 

(c)  and  (d)  of  this  section,  hvestock 
originating  in  North  Carolina  or  Tennes¬ 
see  may  be  moved  interstate  into 
Mississippi,  Alabama,  C^rgia,  or  South 
Carolina  from  North  Carolina  or  Tennes¬ 
see  during  the  period  May  1  to  October 
31,  both  inclusive,  of  any  year  directly 
to  a  federally  inspected  slaughtering 
establishment  or  to  a  slaughtering  estab¬ 
lishment  specifically  approved  in  §  78.15 

(b)  of  this  chapter,  for  immediate 
slaughter,  or  to  a  federally  inspected 
stockyard  or  a  specifically  approved 
stockyard  listed  in  §  78.14  of  this  chapter, 
without  inspection  and  certification  as 
required  by  paragraph  (a)  of  this  section, 
if  the  livestock  are  accompanied  to 
destination  by  a  certificate  signed  by  the 
consigner  of  the  livestock  stating:  (1) 
The  number,  kind,  breed,  and  sex  of  live¬ 
stock  covered  by  the  certificate;  (2)  the 
destination  of  the  livestock;  (3)  the  pur¬ 
pose  for  which  the  livestock  are  moved 
interstate ;  (4)  the  point  from  which  the 
livestock  are  moved  interstate;  (5)  the 
names  and  addresses  of  the  consignor 
and  consignee;  and  that  to  the  best 
knowledge  of  the  consignor  such  livestock 
bear  no  evidence  of  screwworms.  The 
movement  during  said  period  from  such 
stockyards  to  other  destinations  of  such 
livestock  must  comply  with  the  pro¬ 
visions  of  this  part  the  same  as  if  the 
livestock  had  b^n  originally  consigned 
direct  from  the  point  of  origin  to  such 
destination  except  that  any  inspection 
and  certification  required  shall  be  per¬ 
formed  at  such  stockyards. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section  or  §  83.12,  no  livestock 
shall  be  moved  by  road  vehicle,  or  on  toot, 
or  by  railroad,  or  otherwise,  interstate, 
into  or  through  any  part  of  the  eradica¬ 
tion  area  from  any  public  stockyard 
designated  in  §*78.14  (a)  of  this  chapter, 
where  Federal  inspection  is  maintained, 
at  Memphis,  Tennessee,  during  the 
period  May  1  to  October  31,  both  inclu¬ 
sive,  imless:  (1)  Such  livestock  have  been 
inspected  by  a  Federal  inspector  at  the 
stockyard;  have  been  foimd  upon  such 
inspection  to  be  free  of  any  evidence  of 
screwworms;  then  have  been  thorbughly 


treated  under  the  supervision  of  a  Fed¬ 
eral  inspector  with  a  permitted”  precau¬ 
tionary  spray  at  the  stockyard;  and  have 
been  certified  by  the  Federal  inspector 
in  accordance  with  §-83.9  (a)  and  are 
accompanied  to  destination  by  such 
certificate,  or  (2)  such  hvestock  are  being 
moved,  for  immediate  slaughter,  to  a 
federally  inspected  slaughtering  estab¬ 
lishment  or  to  a  slaughtering  establish¬ 
ment  specifically  approved  in  §  78.15  (b) 
of  this  chapter,  have  been  inspected  by 
a  Federal  inspector  at  such  stockyard; 
have  been  found  upon  such  inspection  to 
be  free  of  any  evidence  of  screwworms; 
any  wounds  on  the  hvestock  have  been 
given  an  approved  treatment  imder  the 
supervision  of  the  inspeotor  at  such 
stockyard;  and  the  hvestock  have  been 
certified  by  the  inspector  in  accordance 
with  §  83.9  (b)  and  are  accompanied  to 
destination  by  such  certificate;  or  (3) 
such  hvestock  are  lactating  cows  or  goats 
for  dairy  purposes  or  any  hvestock  under 
two  weeks  of  age;  have  been  inspected 
by  a  Federal  inspector  at  the  stockyard; 
have  been  foimd  upon  such  inspection  to 
be  free  of  any  evidence  of  screwworms; 
any  wounds  of  the  hvestock  have  been 
given  an  approved  treatment  under  the 
supervision  of  the  inspector  at  such 
stockyard;  and  the  hvestock  have  been 
certified  by  the  inspector  in  accordance 
Mdth  §  83.9  (c)  and  are  accompanied  to 
destination  by  such  certificate.  ' 

(d)  Any  hvestock  being  moved  inter¬ 
state  from  any  of  the  areas  of  seasonal 
infestation  through  any  of  the  areas  of 
recurring 'infestation,  except  the  north¬ 
ern  part  of  Florida,  in  transit  into  or 
through  any  part  of  the  eradication  area, 
shall  be  deemed  to  be  moving  from  such 
area  of  recurring  infestation  when  they 
depart  from  it  and  shall  be  subject  to  the 
requirements  of  §  83.6  or  §  83.7,  instead 
of  this  section,  unless  they  are  moved 
through  such  area  of  recurring  infesta¬ 
tion  wholly  via  air  carrier,  in  which  case 
they  shall  be  subject  to  the  applicable  re¬ 
quirements  of  paragraph  (a),  (b),  or 
(c)  of  this  section. 

§  83.9  Certificates;  forms  and  dis¬ 
tribution.  (a)  When  a  lot  of  livestock 
has  been  inspected  and  found  to  be  free 
of  any  evidence  of  screwworms  and  has 
been  thoroughly  treated  with  a  permitted 
precautionary  spray  at  an  inspection 
station  or  other  place  in  accordance  with 
§83.6  (a), '5  83.7  (a)  (1)  or  (b),  §83.8 
(c)  (1) ,  or  §  83.12  (a) ,  the  inspector  may 
issue  a  certificate,  in  quadruplicate,  re¬ 
citing  such  facts,  identifying  the  lot  by 
number  of  livestock,  kind,  breed,  and  sex, 
and  giving  the  date  of  inspection  and 
treatment,  the  names  and  addresses  of 
the  consignor  and  consignee,  and  the 
point  of  origin  and  destination  of  the 
shipment. 

(b)  When  a  lot  of  livestock,  to  be 
moved  under  this  part,  for  immediate 
slaughter,  to  a  federally  inspected 
slaughtering  establishment  or  a  slaugh¬ 
tering  establisment  specifically  ap¬ 
proved  in  §  78.15  (b)  of  this  chapter,  has 
been  inspected  and  found  free  of  any 
evidence  of  screwworms  and  treated  at 
an  inspection  station  or  other  place  in 
accordance  with  §  83.6  (b) ,  §  83.7  (a)  (2) 
or  (b),  §  83.8  (c)  ^),  or  §  83.12  (a),  the 
inspector  may  issue  a  certificate  in 


quadruplicate,  reciting  that  the  lot  hi. 
been  so  inspected  and  found  free  of  ^ 
evidence  of  screwworms  and  treat^ 
identifying  the  lot  by  number  of 
stock,  kind,  breed,  and  sex,  and  givJS 
the  date  of  inspection  and  treatment 
names  ^  and  addresses  of  the  consi^ 
and  consignee,  and  the  point  of  oriSn 
and  destination  of  the  shijMnent. 

(c)  When  a  lot  of  lactating  cows  or 
goats  for  dairy  purposes  or  any  livestock 
under  two  weeks  of  age  has  been^ 
spected  and  found  free  of  any  evidence  of 
screwworms  and  treated  at  an  inspection 
station  or  other  place  in  accordance  with 
§83.6  (c),  §83.7  (a)  (3)  or  (b)  5  83  8 
(c)  (3),  or  §  83.12  (a) ,  the  inspectcx*  m&y 
i^ue  a  certificate,  in  quadruplicate, 
citing  that  the  lot  has  been  so  inspected 
and  found  free  of  any  evidence  of  screw¬ 
worms  and  treated,  identifying  the  lot  by 
number  of  livestock,  kind,  breed,  and  sex 
and  giving  the  date  of  inspection  and 
treatment,  the  names  and  addresses  erf 
the  consignor  and  consignee,  and  the 
point  of  origin  and  destination  of  the 
shifHnent. 

(d)  When  a  lot  of  livestock,  to  be 
moved  from  an  area  of  seasonal  infesta¬ 
tion  or  the  northern  part  of  Florida  un¬ 
der  §  83.8  (a) ,  or  by  water  or  air  carrier 
from  an  area  of  recurring  infestatiw 
under  §  83.7  (c) ,  has  been  inspected  by 
a  Federal  inspector  or  an  accredited 
veterinarian  and  found  to  be  free  of  any 
evidence  of  screwworms,  in  accordance 
with  said  sections,  such  inspector  or 
veterinarian  may  issue  a  certificate,  in 
quadruplicate,  reciting  that  the  lot  has 
been  so  inspected  and  found  free  of  any 
evidence  of  screwworms,  identifying  the 
lot  by  number  of  livestock,  kind,  breed, 
and  sex,  and  giving  the  date  of  inspec¬ 
tion,  the  names  and  addresses  of  the  con¬ 
signor  and  consignee,  and  the  point  of 
origin  and  destination  of  shipment.  In 
the  case  of  livestock  moved  under  5  83.7 
(c) ,  the  certificate  shall  also  state  that 
any  wounds  on  the  livestock  have  been 
given  an  approved  treatment  under  the 
supervision  of  the  inspector. 

(e)  The  certificate  forms  may  specify 
such  other  information  as  is  required  by 
the  Director  to  carry  out  the  purposes  of 
this  part. 

(f)  The  original  of  each  certificate 
'Provided  for  in  this  section  shall  be  fur¬ 
nished  to  the  applicant  therefor  and 
shall  accompany  the  lot  of  livestock 
covered  by  it  to  destination.  The  official 
issuing  the  certificate  should  send  a  copy 
thereof  to  the  State  veterinarian  and  to 
the  Federal  veterinarian  in  charge  of 
animal  disease  eradiction  activities  in  the 
State  of  destination  and  should  also  re¬ 
tain  a  copy  in  his  own  file  until  other  dis¬ 
posal  is  authorized  by  the  Director  of 
the  Animal  Disease  Eradication  Division. 

§  83.10  Designation  of  inspeetkm 
station,  (a)  the  following  places  along 
the  eastern  boundaries  of  Arkansas  and 
Louisiana,  the  Louisiana-Mississippi 
State  line  and  the  Arkansas-Tennessee 
State  line,  are  designated  as  inspection 
stations  under  this  part  for  livestock 
moving  by  road  vehicle  or  on  foot,  inter¬ 
state,  from  Louisiana,  Texas,  or  Arkan¬ 
sas  into  or  through  any  part  of  the 
eradication  area: 


but  that  any  wounds  have  been  given 
an  approved  treatment. 

(c)  The  Director,  in  specific  cases  in 
which,  in  his  opinion,  no  risk  of  spread 
of  screwworms  exists,  may  authorize  the 
movement  of  livestock  not  known  to  be 
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(1)  The  premises  of  Flowers  Pierini  in  cated  south  of  the  Florida  quarantine  but  that  any  wounds  have  been  given 
rhicot  county,  Arkansas,  on  the  south  line  may,  for  the  pmpose  of  the  regula-  an  approved  treatment. 

rirfe  of  tJ  S.  Highway  82,  approximately  tions  in  this  part,  be  considered  an  ap-  (c)  The  Director,  in  specific  cases  in 
af  mile  west  of  the  Mississippi  River  propriate  inspection  station  for  inspec-  which,  in  his  opinion,  no  risk  of  spread 
^dee  at  Greenville.  tion,  treatment,  and  certification  of  of  screwworms  exists,  may  authorize  the 

(2)  The  premises  of  Claude  H.  Brady  livestock  to  be  moved  interstate  from  the  movement  of  livestock  not  known  to  be 
in  ^  Delta  Madison  Parish,  Louisiana,  southern  part  of  Florida  in  accordance  affected  with,  or  to  carry  the  contagion 
fruiting  on  U.  S.  Highway  80  and  Rail-  with  the  regulations,  if  the  shipper  makes  of,  screwworms,  and  vehicles,  boats,  and 

Avenue.  arrangements  with  a  Federal  inspector  aircraft,  otherwise  prohibited  by  this 

^3)  The  premises  of  Lum  Brothers  for  such  procedure;  and  such  inspectors  part,  under  such  conditions  as  he  may 
Stockywds  in  front  of  Lum  Brothers  may  i)erform  all  functions  necessary  for  r^uire  to  carry  out  the  piirposes  of  this 
Auction  Bam  on  U.  S.  Highway  65  *^4,  such  inspection,  treatment,  and  certifica-  part. 

approxinaately  five  miles  west  of  Vidalia,  tion.  §83.13  ResponsWility  for  handling 

Concordia  Parish,  Loumana.  §83.11  Permitted  precautionary  livestock.  All  unloading,  reloading,  and 

(4)  The  premis^  of  rranK  w.  Bemmit  spray;  approved  treatments,  (a)  The  other  handling  of  livestock  at  the  in¬ 
to  Norwood,  East  Feliciana  F^isn  ^u-  Department  has  authorized  the  use  of  the  spection  stations  or  other  places  for 
Isiana,  on  the  east  siae  oi  aiare  m^way  following  as  a  permitted  precautionary  purposes  of  inspection,  treatment,  and 
19,  approximately  two  miles  soutn  or  me  certification  under  this  part  shall  be  the 

^SfX^Ses  of  David  k.  DeLee  Bay«  21/199  (CORRAL)  used  as  a  suspen-  transporting 

in  Feliciana  Parish,  Louisiana,  on  »  concentration  of  0.25  per-  the  animals  to  such  place. 

Se^t  side  of  State  Highway  67  oh  a  "P^'^y  "8®*^  for  purposes  §  83.14  Applicability  of  general  pro- 

the  east  Siac  ouai/c  ”  of  this  part  in  strict  accordance  with  direc-  tiiotnn*  in  T>nrf  71  nf  thie 

high  mound  approximately  %o  mile  tions  to  carry  out  the  purposes  of  this  part, 

south  of  the  Louisiana-Mississippi  State  given  by  the  Federal  inspectors  under  whose  Proyiswns  in  Pnrt  71  of  this  chaptei 


(6)  The  premises  of  Louis  Klotzbach 
to  Tangipahoa  Parish,  Louisiana,  on  the 
east  side  of  U.  S.  Highway  51,  approxi¬ 
mately  95  feet  south  of  the  Louisiana- 
Mississippi  State  line,  30  feet  from  the 
establishment  known  as  Coulon’s  Pack¬ 
age  Liquor  Store. 

(7)  The  premises  of  Jasper  J.  Warner, 
Sr.,  in  Wamerton,  Washington  Parish, 
Louisiana,  on  the  east  side  of  State  High¬ 
way  25,  approximately  mile  south 
of  the  Louisiana-Mississippi  State  line. 

(8)  The  premises  of  Dr.  John  L.  Pope 
near  Bogalusa  in  Washington  Parish, 
Louisiana,  on  the  south  side  of  State 
Highway  10,  beginning  approximately 
180  feet  west  from  the  west  end  of  the 
Pearl  River  Bridge. 

(9)  The  premises  of  G.  H.  Williams 
and  Jerry  Stewart  in  the  Eighth  Ward  of 
St  Tammany  Parish,  in  Pearl  River, 
Louisiana,  on  U.  S.  Highway  11,  approxi¬ 
mately  80  feet  south  of  the  establishment 
known  as  Stewart’s  Bar. 

(10)  The  premises  of  Mrs.  Lois  Daws 
Bolian  in  St.  Tammany  Parish,  Louisi¬ 
ana,  on  the  southeast  side  of  U.  S.  High¬ 
way  90,  near  the  Junction  of  U.  S. 
Highways  90  and  190. 

(11)  The  premises  of  the  Gulf,  Mobile, 
and  Ohio  Railroad  Company  in  Angie, 
Washington  Parish,  Louisiana,  bordering 
State  Highway  21  on  the  west  and  the 
Gulf,  Mobile  and  Northern  Railroad  on 
the  east,  approximately  150  feet  south  of 
a  cotton  gin. 

(12)  The  premises  of  C.  B.  Hamilton 
in  West  Feliciana  Parish,  Louisiana,  on 
the  east  side  of  U.  S.  Highway  61,  ap¬ 
proximately  ^  mile  south  of  the  Louisi¬ 
ana-Mississippi  State  line. 

(13)  The  premises  of  the  South  Mem¬ 
phis  Stockyards,  465  West  Trigg  Avenue, 
Memphis,  Tennessee,  located  approxi¬ 
mately  1  mile  south  of  the  U.  S.  Route  64 
Arkansas-Tennessee  Bridge. 

(b)  The  following  place  on  the  Florida 
quarantine  line  in  Florida  is  designated 
as  an  inspection  station  under  this  part 
for  livestock  moving  by  road  vehicle  or 
on  foot,  interstate,  from  the  southern 
part  of  Florida  into  or  through  any  part 
of  the  eradication  area:  The  premises 
w  Mills  Auction  Market  in  Ocala, 
Florida.  Any  premises  in  Florida  lo- 


arrangements  with  a  Federal  inspector 
for  such  procedure;  and  such  inspectors 
may  perform  all  functions  necessary  for 
such  inspection,  treatment,  and  certifica¬ 
tion. 

§  83.11  Permitted  precautionary 
spray;  approved  treatments,  (a)  The 
Department  has  authorized  the  use  of  the 
following  as  a  permitted  precautionary 
spray  imder  this  part: 

Ba;^r  21/199  (CO-RAL)  used  as  a  suspen¬ 
sion  spray  at  a  concentration  of  0.25  per¬ 
cent.  This  spray  shall  be  used  for  purposes 
of  this  part  In  strict  accordance  with  direc¬ 
tions  to  carry  out  the  purposes  of  this  part, 
given  by  the  Federal  inspectors  under  whose 
supervision  the  spray  is  applied. 

(b)  The  Department  has  authorized 
the  application  of  “EQ  335”  or  “Smear 
62”  as  an  approved  treatment  for  wounds 
of  livestock  under  this  part. 

(c)  Other  sprays  or  pesticides  or 
wound  treatments  may  be  permitted  in 
specific  cases  by  the  Director  when  it  is 
demonstrated  to  his  satisfaction  that 
they  are  effective  in  preventing  the  dis¬ 
semination  of  screwworms. 

§  83.12  Exceptions,  (a)  When  the 
Director  finds  that  any  auction  market  is 
located  within  8  air  miles  of  any  inspec¬ 
tion  station  designated  in  §  83.10  and 
has  adequate  facilities  for  inspection, 
treatment,  and  certification  of  livestock 
in  accordance  with  the  requirements  of 
this  Part,  and  the  operator  of  such  stock- 
yard  has  entered  into  an  agreement  with 
the  State  in  which  the  stockyard  is  lo¬ 
cated,  for  its  operation  in  accordance 
with  specified  safeguards,  acceptable  to 
the  Director,  to  prevmt  the  spread  of 
screwworms,  the  Director  shall  issue  ad¬ 
ministrative  instructions  designating 
such  market  as  an  inspection  facility, 
auxiliary  to  such  inspection  station,  for 
purposes  of  this  paragraph.  Thereafter, 
livestock  arriving  at  such  inspection  sta¬ 
tion  under  §  83.6  may,  if  the  shipper  so 
desires,  be  moved  to  such  market  on  the 
day  of,  or  preceding  the  day  of,  the  sale  at 
such  market,  under  permit  issued  by  the 
inspector  at  such  station,  for  inspection, 
treatment,  and  certification  under  §  83.6 
in  lieu  of  inspection,  treatment,  and  cer¬ 
tification  at  such  station. 

(b)  The  requirements  of  §§  83.6  and 
83.7  for  treatment  with  a  permitted  pre¬ 
cautionary  spray  shall  not  apply  to 
equiiies  which  are  shown  to  be  primarily 
used  for  exhibition  purposes  and  the 
appearance  of  which  clearly  indicates 
daily  grooming,  but  the  inspection  and 
certification  requirements  of  said  sec¬ 
tions  shall  apply  to  such  animals  ex¬ 
cept  as  provided  in  this  paragraph.  If 
on  inspection  such  animals  are  found 
to  have  any  wounds,  the  wounds  shall 
be  given  an  approved  treatment  under 
;  the  supervision  of  the  inspector.  Cer- 
I  tificates  issued  under  Section  83.9  for 
,  such  animals  shall  indicate  that  they 
have  not  been  given  the  spray  treatment 


aircraft,  otherwise  prohibited  by  this 
part,  under  such  conditions  as  he  may 
r^uire  to  carry  out  the  purposes  of  this 
part. 

§  83.13  Responsibility  for  handling 
livestock.  All  unloading,  reloading,  and 
other  handling  of  livestock  at  the  in¬ 
spection  stations  or  other  places  for 
purposes  of  inspection,  treatment,  and 
certification  imder  this  part  shall  be  the 
responsibility  of  the  carrier  transporting 
the  animals  to  such  place. 

§  83.14  Applicability  of  general  pro¬ 
visions  in  Part  71  of  this  chapter.  The 
provisions  in  Part  71  of  this  chapter 
shall  be  applicable  with  respect  to  the 
movement  of  livestock  and  cleaning  and 
treatment  of  means  of  conveyance,  fa¬ 
cilities  and  premises  to  prevent  the  dis¬ 
semination  of  screwworms  only  insofar 
as  they  are  not  in  conflict  with  the  pro¬ 
visions  in  this  part. 

The  foregoing  provisions  are  Intended 
to  prevent  the  interstate  spread  of 
screwworms  and  to  facilitate  a  Federal- 
State  program  now  in  operation  for  the 
control  and  eradication  of  the  disecise. 
In  order  to  accomplish  their  purposes 
they  should  be  made  effective  as  soon 
as  possible.  Therefore,  under  section 
4  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003)  it  is  found  upon  good 
cause  that  notice  of  rule-making  and 
other  public  procedure  with  respect  to 
such  provisions  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  them  effec¬ 
tive  less  than  30  days  after  their  publi¬ 
cation  in  the  Federal  Register. 

The  forego!^  provisions  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.  C.,  this  18th 
day  of  September  1958. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  68-7774;  Plied,  Sept.  22,  1958; 

8:54  a.m.] 


<  Part  83 — Screwworms 

administrative  instructions 

Pursuant  to  sections  1  and  2  of  the  Act 
of  February  2,  1903,  32  Stat.  791,  792,  as 
amended,  and  sections  4-7  of  the  Act  of 
May  29,  1884,  23  Stat.  32,  as  amended 
(21  U.  S.  C.  111-113,  115,  117,  120),  and 
§  83.12  of  the  regulations  thereunder  in 
9  CFR  Part  83,  administrative  instruc¬ 
tions  to  appear  in  9  cm  83.12a  are 
hereby  issued  as  follows: 

§  83.12a  Administrative  instructions 
designating  auxiliary  inspection  facili¬ 
ties.  In  accordance  with  §  83.12,  the  Di¬ 
rector  has  found  that  the  auction  mar¬ 
kets  listed  below  are  within  8  air  miles. 


RULES  AND  REGULATIONS 


standards  are  hereby  established  for  furf 
and  engine  oil  system  hose  assemMl«« 
of  the  following  types  which  are  to  be 
used  on  civil  aircraft  of  the  Unitan 
States:  ^ 

(i)  Type  A.  Non-fire-resistant  "im*. 

mal”  temperature  hose  assemblies  which 
are  intended  to  be  used  in  locations  out¬ 
side  fire  zones  where  the  fluid  and  am¬ 
bient  air  temperatures  do  not  excMi 
250“ F.  ^ 

(ii)  Type  B.  Non-f  ire-resistant 
"high”  temperature  hose  assemWles 
which  are  intended  to  be  used  in  loca. 
tions  outside  fire  zones  wherd  the  fluid 
and  ambient  air  temperatures  do  not  ex¬ 
ceed  450°  P. 

(iii)  Type  C.  Fire-resistant  "nomua" 
temperature  hose  assemblies  which  are 
intended  to  be  used  in  locations  within 
fire  zones  where  the  fluid  and  ambient  air 
temperatures  do  not  exceed  250°  P. 

(iv)  Type  D.  Fire-resistant  "high" 
temperature  hose  assemblies  which  are 
intended  to  be  used  in  locations  within 
fire  zones  where  the  fluid  and  ambient 
air  temperatures  do  not  exceed  450*  F. 

(a)  New  models  of  fuel  and  engine  oil 
system  hose  assemblies  manufactured  on 
or  after  October  15,  1958,  shall  comply 
with  the  minimum  requirements  stated 
below: 

(1)  Type  A  hose  assemblies  shall  com- 
‘3.3  Performance”  section 


respectively,  of  the  inspection  stations  designation  as  auxiliary  inspection  fa- 
listed  below  and  otherwise  qualify  for  cilities.  , 

Inspection  stations  Auction  markets 

1.  The  premises  of  Flowers  Plerlnl  In  Chicot  County,  Ark.,  1.  Trl-States  Stockyard, 

on  the  south  side  of  U.  S.  Highway  82,  approximately  Greenville,  Miss. 

%  mile  west  of  the  Mississippi  River  Bridge  at  Green- 
vUle. 

2.  The  premises  of  Claude  H.  Brady  In  Delta,  Madison  Par-  2.  Lum  Brothers  Auction 

ish.  La.,  fronting  on  U.  S.  Highway  80  and  Railroad  Market,  Vicksburg,  Miss. 

Avenue. 

3.  The  premises  of  Lum'  Brothers  stockyards  In  front  of  3.  Lum  Brothers  Auction 

Lmn  Brothers  Auction  Barn  on  U.  S.  Highway  65-84,  Market.  Natchez,  Miss, 

approximately  five  miles  west  of  Vidalia,  Concordia 
Parish,  La.  ' 

scheduled  Air  carrier  helicopter  certifi¬ 
cates  as  is  presently  afforded  carriers 
operating  under  the  provisions  of  Part 
40  or  41  It  is  necessary,  therefore,  that 
Part  42  be  amended  prior  to  the  effective 
date  of  Part  46  in  order  that  this  au¬ 
thority  can  be  provided. 

Since  this  amendment  is  permissive  in 
nature  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
it  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  (14 
CFR  Part  42,  as  amended)  effective 
October  1,  1958. 

By  amending  §  42.0  (b)  by  changing 
the  reference  “Part  40  or  41”  in  the  first 
sentence  to  read  "Part  40,  41,  or  46.” 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  604,  609,  52  Stat. 
1007,  1010,  1011,  as  amended;  49  U.  S.  C.  551, 
554, 559) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[P.  R.  Doc.  58-7766;  Piled,  Sept.  22,  1958; 
8:53  a.  m.] 


Therefore,  each  such  auction  market  is 
designated  as  an  inspection  facility, 
auxiliary  to  its  respective  inspection  sta¬ 
tion  for  the  purposes  of  §  83.12. 

These  instructions  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

The  foregoing  instructions  relieve  cer¬ 
tain  restrictions  of  the  new  screwworm 
regulations  which  are  published  in  the 
Federal  Register  concurrently  herewith 
and  will  become  effective  upon  publica¬ 
tion.  In  order  to  effectuate  the  purposes 
of  these  instructions  they  should  be  made 
effective  at  the  same  time  as  the  regu¬ 
lations.  Therefore  it  is  found  upon  good 
cause  under  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1003)  that 
notice  and  other  public  rule  making 
procedure  on  the  instructions  are  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  since  they  relieve  restric¬ 
tions  they  may  be  made  effective  less 
than  30  days  after  publication.  Done 
at  Washington,  D.  C.  this  18th  day  of 
September  1958. 

(Sec.  2,  32  stat.  792,  as  amended;  21  U.  S.  C.' 
Ill) 

[SEAL]  R.  J.  Anderson, 

Director, 

Animal  Disease  Eradication  Division. 

IP.  R.  Doc.  58-7775;  Piled.  Sept.  22,  1958; 

8:55  a.  m.j 


ply  with  the 

requirements  of  Military  Specification 
MIL-H-8795  (ASG)  dated  January  8, 
1956.*  The  hose  incorporated  thereto 
shall  conform  to  "3.6  Performance”  sec¬ 
tion  of  MIL,-H-8794  (ASG)  dated  Jan¬ 
uary  6,  1956,*  except  as  noted  in  sub- 
paragraph  (2)  of  this  paragraph. 

(2)  Tsrpe  B.hose  assemblies  shall  com¬ 
ply  with  the  “3.6  Performance”  section 
of  Military  Specification  MIL-H-2557t 
(USAF)  dated  April  25,  1957,*  except  ai 
noted  in  subparagraph  (2)  of  this  para¬ 
graph. 

(3)  Type  C  hose  assemblies  shall  com¬ 
ply  with  the  above  requirements  for  Type 
A  hose  assemblies  and  in  addition  shall 
pass  the  fire  test  described  in  subpara¬ 
graph  (3)  of  this  paragraph. 

(4)  Type  D  hose  assemblies  shall  com¬ 
ply  with  the  above  requirements  for  Type 
B  hose  assemblies  and  in  addition  sh^ 
pass  the  fire  test  described  in  subpara¬ 
graph  (3)  of  this  paragraph. 

(2)  Exceptions,  (i)  Type  A  hose  as- 
Minimum  performance  standards  for  semblies  are  not  required  to  comply  with 
fuel  and  engine  oil  system  hose  assem-  sections  3.6.2.7,  3.7,  3.7.1  and  3.8  of  Mil- 
blies  (rubber  and  wire  braid  construe-  itary  Specification  MILi-H-8794  (ASG) 
tion)  which  are  to  be  used  on  civil  air-  dated  January  6, 1956. 
craft  of  the  United  States  are  defined  in  (ii)  Type  B  hose  assemblies  arc  not 
the  new  regulation  §514.52  (TSO-C53).  required  to  comply  with  sections  3.6.7 
Section  514.52  appeared  as  a  notice  of  and  3.6.10  of  Military  Specification  MIL- 
proposed  rule  making  In  23  F.  R.  3546  on  H-25579  (USAF)  dated  April  25,  1957. 
May  22,  1958.  All  interested  persons  (3)  Fire  test  procedure  and  require~ 
have  been  afforded  an  opportunity  to  ments — (i)  Test  setup  and  flame 
submit  written  views,  data  or  argument.  Quirements.  (a)  For  the  purpose  of  this 
These  comments  have  been  considered  test,  a  length  of  hose  at  least  five  times 
and  minor  revisions  to  achieve  consist-  the  outside  diameter  shall  be  subjected  to 
ency  have  been  made  in  fire  test  proce-  a  flame  of  the  size  and  temperaturs 
dure  and  requirements.  specified  in  id)  and  (e)  of  this  subdivl- 

Seetion  514.52  is  added  under  Subpart  sion  while  the  hose  is  in  a  horizontol 


TITLE  14 — CIVIL  AVIATION 

Chapter  I— Civil  Aeronautics  Board 

[CSvU  Air  Regs.,  Arndt.  42-16] 

Part  42 — ^Irregular  Air  Carrier  and  Off- 
RoUte  Rules 

AUTHORIZATION  FOR  OPERATORS  TO  CONDUCT 
CERTAIN  CHARTER  AND  OTHER  SPECIAL 
SERVICE  OPERATIONS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiflee  in  Washington,  D.  C. 
on  the  17th  day  of  September  1958. 

Part  46  of  the  Civil  Air  Regulations, 
Scheduled  Air  Carrier  Helicopter  Certi¬ 
fication  and  Operation  Rules,  will  be¬ 
come  effective  on  October  1,  1958.*  The 
currently  effective  provisions  of  Part  42 
permit  a  scheduled  air  carrier  operating 
under  Part  40  or  41  to  conduct  certain 
charter  or  other  special  service  opera¬ 
tions  under  Part  40  or  41  between  points 
which  it  is  authorized  to  serve  under  the 
terms  of  its  operating  certificate.  How¬ 
ever,  the  carrier  is  required  to  have  its 
air  carrier  operating  certificate  amended 
to  permit  such  operations. 

In  promulgating  new  Part  46.  it  was 
the  Board’s  intention  that  similar  au¬ 
thorization  be  granted  to  the  holders  of 
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fuesday*  September  23,  1958 

nrtrition.  The  entire  end  fitting  shaU 
SS  be  subjected  to  this  flame. 

(b)  TOe  hose  assembly  shall  be  in- 
horizontally  in  the  test  setup  in 
manner  that  it  includes  at  least- 
nnefuU  SO*  bend. 

(e)  During  the  test  the  end  fitting 
which  is  subjected  to  flame  shall  be  vi¬ 
brated  at  the  rate  of  2.000  cycles  per 
minute  through  a  total  amplitude  of  not 
l^than  Vs  inch,  i.  e.,  a  displacement  of 

inch  on  each  side  of  the  neutral  posi- 

The  flame  temperature  shall  be 
2000*  P.,  plus  or  minus  50®  F.  as  meas- 
i^ed  within  V*  inch  of  the  surface  of 
the  hose  and  end  fitting  at  the  point 
nearest  the  flame.  Suitable  shielded 
thermocouples  or  equivalent  tempera¬ 
ture  measuring  devices  shall  be  used 
for  measuring  the  flame  temperature. 
Thermocouple  (s)  should  be  chromel- 
alumel,  and  of  No.  18  gage  wire  or  pref¬ 
erably  platinum-platinum  plus  13  per¬ 
cent  rhodium  combination  with  0.037 
diameter  wire.  A  sufficient  number  of 
these  shall  be  used  to  assure  that  the 
specified  temperature  exists  at  least 
along  the  entire  end  fitting  and  along 
the  hose  for  a  distance  of  not  less  than 
three  times  the  outside  diameter  of  the 
hose. 

(e)  The  flame  diameter  shall  not  be 
less  than  three  times  the  outside  diame¬ 
ter  of  the  hose.  The  length  of  the  flame 
shall  be  such  that  it  extends  beyond  the 
end  fitting  and  hose  when  they  are  in 
place  during  the  test  for  a  distance  of 
not  less  than  three  times  the  outside 
diameter  of  the  hose.  (For  larger  diam¬ 
eter  hose  assemblies  more  than  one 
source  of  heat  may  be  required.) 

(/)  During  the  test  SAE  20  oil  or 
equivalent  shall  be  circulated  through 
the  hose  assembly  and  the  oil  shall  enter 
the  hose  assembly  at  a  temperature  of 
not  less  than  200  ®  F. 

(ii)  Fire  test  procedure. 

Pressure:  30  psl. 

Oil  flow  rate:  5x  (Hose  assembly  actual  ID 
In  Inches)*.  (Example:  Plow  rate  for  —16 
5toe=6x(%)*=3.8  GPM.) 

Duration:  5  minutes. 

(iii)  Criteria  for  acceptability.  The 
hose  assembly  shall  be  considered  ac¬ 
ceptable  if  it  complies  with  these  test 
conditions  without  evidence  of  leakage. 

Nora:  The  use  of  full  length  protective 
sleeves  over  the  hose  and  end  fittings  Is  per¬ 
mitted  to  facilitate  compliance  with  the  fire 
test  requirement.  Sleeves  should  be  secured 
at  both  ends  with  steel  clamps  or  safety 
wire. 

(b)  Marking.  The  markings  required 
are  specified  in  §  514.3  with  the  following 
exceptions : 

(1)  Trademark  may  be  used  in  lieu 
of  name,  and  manufacturer’s  addrei^  is 
not  required. 

(2)  In  lieu  of  the  weight  specified  in 
paragraph  (c)  of  §  514.3,  the  size  of  the 
hose  assembly  shall  be  shown. 

(3)  The  applicable  TSO  number  shall 
be  followed  immediately  by  the  appro- 
Wiate  type  designation,  as  TS<D-C53- 
Type  B.  Where  a  protective  sleeve  is 
employed,  the  information  should  be 
legibly  stamped  on  a  steel  (or  other  fire¬ 
proof)  band  securely  affixed  to  the  hose 
assembly.* 

No.  186 - 2 


(c)  Data  requirements.  The  follow¬ 
ing  information  and  data  should  be  sub¬ 
mitted  with  the  letter  of  conformance: 

(1)  One  copy  of  drawing  showing  the 
hose  assembly  construction,  materials, 
part  numbers  and  the  recommended 
maximum  and  minimum  fluid  and  am¬ 
bient  temperatures  for  continuous  op¬ 
eration.  The  following  data  should  be 
shown  for  each  size:  Burst  pressure 
(minimum),  Operating  pressure  (maxi¬ 
mum),  Bending  radius  (minimum). 

(2)  One  copy  of  any  installation  in¬ 
structions  and/or  other  pertinent  in¬ 
formation  (may  be  shown  on  drawing). 

(d)  Effective  date.  October  15,  1958. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  sec.  601,  52  Stat.  1007,  as 
amended;  49  U,  S.  C.  551) 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

September  16, 1958. 

[P.  R.  Doc.  58-^723;  Piled,  Sept.  22,  1958; 
8:46  a.m.] 


[Arndt.  29] 

Part  550 — Federal  Aid  to  Public  Agen¬ 
cies  FOR  Development  of  Public  Air¬ 
ports 

PROJECT  COSTS 

Acting  pursuant  to  the  authority 
vested  in  me  by  the  Federal  Airport  Act, 

I  hereby  amend  Part  550  of  the  regula¬ 
tions  of  the  Civil  Aeronautics  Admin¬ 
istration  as  follows: 

Section  550.4  (c)  is  hereby  amended 
to  read  as  follows: 

§  550.4  Project  costs.  •  *  • 

(c)  United  States  share  of  project 
costs.  •  •  • 

(1)  Project  costs  other  than  costs  of 
installation  of  high  intensity  lighting 
on  runways  designated  instrument  land¬ 
ing  runways.  The  United  States  share 
of  the  project  costs  (other  than  costs 
of  installation  of  high  intensity  lighting 
on  runways  designated  instrument  land¬ 
ing  runways)  of  an  approved  project 
for  the  development  of  an  airport,  re¬ 
gardless  of  the  size  or  location  of  the 
airport  to  be  developed,  shall  be  50  per¬ 
cent  of  the  allowable  project  costs  of 
the  project  (other  than  costs  of  installa-' 
tion  of  high  intensity  lighting  on  run¬ 
ways  designated  instrument  landing  nm- 
ways) ,  except  that  this  share,  in  the 
case  of  any  State  containing  unappro¬ 
priated  and  unreserved  public  lands  and 
nontaxable  Indian  lands  (individual  and 
tribal)  exceeding  5  percent  of  the  total 
area  of  all  lands  therein  shal^  be  in¬ 
creased  as  provided  in  section  10  (b) 
of  the  Act  and  except  that  the  United 
States  share  shall  be  75  percent  in  the 
case  of  the  Territory  of  Alaska  and  the 
Virgin  Islands,  all  as  set  forth  in  the  fol¬ 
lowing  table: 

United  States’  Percentao*  Share  of  Allow¬ 
able  Project  Costs  in  States  Containino 
Unappropriated  and  Unreserved  Public 
Lands  and  Nontaxable  Indian  Lands 

New  Mexico _ 66.30 

Oregon  _ 55.92 

South  Dakota-  52.74 

Utah _ 62.20 

Washington _ 51.68 

Wyoming _ 57.19 


Arizona _ 

60.96 

California  .... 

54.12 

Colorado _ 

53.28 

Idaho  _ 

55.74 

Montana _ 

53.24 

Nevada  _ 

62.50 

Note:  The  percentages  listed  In  this  table 
wUl  vary  as  changes  occur  with  respect  to 
the  area  of  unappropriated  and  imreserved 
public  lands  and  nontaxable  Indian  lands  In 
the  several  States,  In  which  event  such 
changed  percentages  wlU  be  used  by  the 
Administrator  in  determining  the  United 
States  share  of  allowable  project  costs  other 
than  costs  of  Installing  high  Intensity  run¬ 
way  lighting  on  runways  designated  as  In¬ 
strument  landing  runways. 

(Secs.  1-15,  60  Stat.  170-178,  as  amended;  40 
U.  S.  C.  and  Sup.,  1101-1114)  y 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

September  16.  19(58. 

[P.  R.  Doc.  68-7722;  PUed,  Sept.  22,  1958; 
8:45  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  l-HFederol  Trade  Commission 

[Docket  7051] 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

LOUIS  SEAMON  ET  AL. 

Subpart — Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1056  Pretick^ting  mer¬ 
chandise  misleadingly.  Subpart — Mis¬ 
branding  or  mislabeling:  §  13.1185  Com¬ 
position;  §  13.1280  Price.  Subpart — 
Misrepresenting  '  oneself  and  goods — 
Prices:  §  13.1811  Fictitious  preticketing. 

(Sec.  6,  38  Stat.  721;  16  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order.  Louis 
Seamon  et  al.  d/b/a  A  &  L  Seamon,  Brooklyn, 
N.  Y.,  Docket  7051,  August  23, 1958] 

In  the  Matter  of  Louis  Seamon,  Irene 
Seamon,  Al  Seamon,  and  Bessie  Sea¬ 
mon,  Individually  and  as  Co-partners 
d/b/a  A&L  Seamon 

Thif  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  manufacturers  in 
Brooklyn,  N.  Y..  with  stamping  wallets 
and  billfolds  as  "genuine  leather”  or 
“top  grain  cowhide”  which  were  not  en¬ 
tirely  made  of  either,  and  attaching  to 
them  price  tickets  with  purx>orted  retail 
prices  which  were  fictitiously  high. 

After  acceptance  of  an  agreem^it  con¬ 
taining  consent  order,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  August  23  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents 
Louis  Seamon,  Iiene  Seamon,  Al  Seamon 
and  Bessie  Seamon,  individually  and  as 
co-partners  doing  business  as  A  &  L 
Seamon  or  under  any  other  name  and 
respondents'  representatives,  agents  and 
employees  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection  with 
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the  offering  for  sale,  sale  or  distribution 
In  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
of  wallets  and  billfolds  or  other  articles 
of  merchandise,  do  forthwith  cease  and 
desist  from: 

1.  Representing  directly  or  by  impli¬ 
cation  that  billfolds  and  wallets  or  other 
articles  made  in  whole  or  in  part  of 
substance  other  than  leather  are  made 
of  leather.  " 

/  2,  Representing  directly  or  by  impli¬ 

cation  that  billfolds  and  wallets  or  other 
articles  made  in  whole  or  in  part  of  sub¬ 
stance  other  than  top  grain  cowhide  are 
made  of  top  grain  cowhide. 

3.  Supplying  purchasers  of  billfolds, 
wallets  or  other  merchandise  with  price 
tags  having  prices  or  amounts  which  are 
in  excess  of  the  usual  or  regular  retail 
selling  prices  of  said  billfolds,  wallets  or 
other  merchandise  or  otherwise  repre¬ 
senting  that  the  usual  or  regular  retail 
price  of  merchandise  is  any  amount 
greater  than  the  price  at  which  such 
merchandise  is  usually  and  regularly 
sold. 

4.  Putting  into  operation  any  plan 
whereby  retailers  or  others  may  mis¬ 
represent  the  regular  and  usual  retail 
price  of  their  products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
foUows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
seryice  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  August  22.  1958. 

*  By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  58-7736;  Piled.  Sept.  22,  1958; 

8:47  a.  m.] 


[Docket  7022]  ^ 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

economy  publishers 

Subpart — Advertising  falsely  or  mis¬ 
leadingly: 

§  13.115  Jobs  and  employment  service. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Carl  V. 
r  Torrey  doing  business  as  Economy  Publish¬ 
ers,  Clearwater,  Fla.,  Docket  7022,  August  27, 
1958] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  .  charging  a  publisher  in 
Clearw’ater,  F^a.,  with  using  misleading 
employment  offers — such  as  “cutting 
wanted  items  from  your  newspapers”, 
“copying  names  for  advertisers”,  “ad¬ 
dressing  envelopes”,  etc. — in  newspapers 
and  periodicals  as  a  means  of  selling  his 
pamphlets,  booklets,  and  other  printed 
materials. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing  ex- 
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aminer  made  his  initial  decision  and  or¬ 
der  to  cease  and  desist  which  became  on 
August  27  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Carl  V. 
Torrey,  doing  business  as  Economy  Pub¬ 
lishers  or  under  any  other  trade  name, 
and  respondent’s  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
publications  or  other  products  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from  using  any  ad¬ 
vertising  matter  which  represents, 
directly  or  by  implication,  that  employ¬ 
ment  is  offered  by  respondent  or  that 
payment  will  be  made  by  respondent  for 
services  to  be  rendered  when,  in  fact,  the 
advertisement  is  only  an  offer  to  sell  a 
product. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  requir^  as 
follows: 

It  is  ordered.  That  respondent  Carl  V. 
Torrey,  doing  business  as  Economy  Pub¬ 
lishers  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  August  28, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IP.  R.  Doc.  58-7737;  Piled.  Sept.  22,  1958; 

8:48  a.  m.] 


ness  required  under  §  10.64  (a)  of 
Customs  Regulations  when  a  for^ 
vessel  proceeds  in  ballast  from  the^ 
of  lading  of  articles  withdrawn  con^ 
tionally  free  under  section  309  (a^ 
the  Tariff  Act  of  1930,  as  amended.  * 

Accordingly,  the  declaration  of  imsi 
ness  or  trade  which  may  be  requ^ 
from  a  foreign  vessel  as  set  forttfa 
§  10.64  (a)  of  the  Customs  Regulaticte 
is  amended  by  changing  the  periodafS 
“4.  Trade  between  the  United  States  aM 
any  of  its  possessions”  to  a  Comma 
adding  “when  such  trade  is  not  mSI 
hibited  by  coastwise  laws.” 

(Secs.  309,  624,  46  Stat.  690,  as 
759;  19  U.  S.  C.  1309,  1624) 

[seal]  D.  B.  Strttbinobi, 

Acting  Commissioner  of  Customs. 

Approved:  September  16, 1958. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the 
Treasury.  \ 

[P.  R.  Doc.  58-7751;  Piled,  Sept.  22,  1I5J; 

8:50  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 


Chapter  I — Internal  Revenue  Servia, 
Department  of  the  Treasury 

Swbchapter  E — Alcohol,  Tobacco,  and  OHmt 
Excise  Taxes 

[T.  D.  6316] 

Part  170 — Miscellaneous  Reguutk»b 
Relating  to  Liquor 


DISTILLED  SPIRITS  AND  BEES 

The  purpose  of  this  Treasury  decision 
is  to  provide  regulations  implementins 
sections  207  and  210  (f)  of  the  Excise 
Tax  Technical  Changes  Act  of  1951 
(H.  R.  7125 — 85th  Congress). 

Paragraph  1.  Section  210  (f)  oftheEx- 
cise  Tax  Technical  Changes  Act  of  1951 
(H.  R.  7125 — 85th  Congress)*  reads  as 
follows: 

Sec.  210  (f).  Continuation  of  Distakft 
Notice  and  Bond.  Notwithstandi^  any  pro¬ 
vision  of  section  5175  or  5176  (a)  at  tte  In¬ 
ternal  Revenue  Code  of  1954,  the  Secretaiy 
of  the  Treasury  or  his  delegate  may  wnlw, 
as  to  registered  distillers  or  registered  fnilk 
distillers  qualified  to  operate  under  bond  on 
April  30,  1959,  requirements  for  filing  notice 
and  executing  new  bond  on  May  1,  1960,  If 
the  distiller  and  the  surety  have  executed 
consent  to  continuation  of  the  terms  oi  0» 
existing  bond  to  cover  operations  from  Mny  1, 
1959,  to  June  30,  1959,  both  dates  inclueh*. 
Nothing  in  this  subsection  shall  be  construed 
as  limiting  the  authority  of  the  Secretary  d 
the  Treasury  or  his  delegate  under  sectloB 
5176  (b)  or  (c)  of  the  Internal  Revenue  Code 
of  1954. 

Pursuant  to  the  above  provisions  cf 
law,  the  following  new  subpart.  Subpart 
H,  is  added  to  26  CPR  Part  170: 

Subpart  H — Waiver  of  Require*  ws 

FOR  Distiller’s  Notice  and  Boiro  oa 

May  1, 1959 
Sec. 

170.141  Scope  of  subpart. 

DEnrimoNS 

170.142  Meaning  of  terms. 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of 'the  Treasury 

[T.  D.  54688] 

Part  8 — ^Liability  for  Duties;  Entry  of 
Imported  Merchandise 

Part  10 — Articles  Conditionally  Free, 
•  Subject  to  a  Reduced  Rate,  Etc. 

MISCELLANEOUS  AMENDMENTS 

1.  Section  8.8  (f)  of  the  Customs 
Regulations,  dealing  with  the  entry  of 
packed  packages,  includes  a  reference 
to  §  8.52  but  the  latter  section,  which 
also  deals  with  this  subject,  contains  no 
cross  reference  to  §  8.8  (f).  In  order  to 
add  such  a  reference,  §  8.52  (a)  is 
amended  to  read  as  follows: 

(a)  Packed  packages,  which  may  be 
separately  entered  under  the  provisions 
of  section  484  (f).  Tariff  Act  of  1930, 
as  amended,**  and  §  8.8  (f ) ,  shall  be 
marked  to  indicate  that  they  are  packed 
packages. 

(Secs.  484,  624,  46  Stat.  722,  as  amended, 
759;  19  U.  S.  C.  1484,  1624) 

2,  Foreign  vessels  are  permitted  to 
engage  in  coastwise  trade  only  rarely. 
To  avoid  pxissible  misunderstanding,  the 
Bureau  deems  it  advisable  to  amend  the 
form  of  the  declaration  of  trade  or  busi¬ 
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ruesday,  September  23,  1958 

WA>m  OF  maUIREMENTS  CONCERNING 
plgTTT.T.ER’S  NOTICE  AND  BOND 


SeC' 

170.143  Authority. 

17^44  Qualification  for  waiver. 

MSSOrr  OF  SURETY  ON  DISTILLER'S  BOND  (OR 
indemnity  BOND) 


170 145  Execution. 

170  148  Authority  to  approve. 
j70.'i47  Disposition  by  assistant  regional 
commissioner. 


authority:  §§  170.141  to  170.147  Issued  un- 
dK  MC.  7805.  C8A  Stat.  917;  26  U.  S.  C.  7805. 

i  170.141  Scope  of  subpart.  This  sub- 
oart  provides  procedures  under  section 
^  (f)  of  the  Excise  Tax  Technical 
Changes  Act  of  1958  (H.  R.  7125— 85th 
Congress)  to  permit  continuation  of  the 
terms  of  existing  distillers'  bonds  to  cover 
operations  from  May  1,  1959,  to  June  30, 
1959,  both  dates  inclusive. 


DEFINITIONS 


§  170.142  Meaning  of  terms.  When 
used  in  this  subpart,  where  not  otherwise 
distinctly  expressed  or  manifestly  in¬ 
compatible  with  the  intent  thereof, 
terms  shall  ,  have  the  meanfngs  ascribed 
in  l*is  section.  Words  in  the  plural 
form  shall  include  the  singular,  and  vice 
versa,  and  words  importing  the  mascu¬ 
line  gender  shall  include  the  feminine  as 
well  The  terms  “includes”  and  “includ¬ 
ing”  do  not  exclude  things  not  enumer¬ 
ated  which  are  in  the  same  general  class. 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (al¬ 
cohol  and  tobacco  tax)  who  is  respon¬ 
sible  to,  and  functions  under  the  direc¬ 
tion  and  supervision  of,  a  regional  com¬ 
missioner  of  internal  revenue. 

Director.  The  Director,  Alcohol  and 
Tobocca  Tax  Division,  Internal  Revenue 
Service,  Treasury  Department,  Wash¬ 
ington  25,  D.  C. 

Distiller.  The  qualified  proprietor  of 
a  registered  distillery  or  a  registered 
fruit  distillery. 

/.  R.  C.  The  Internal  Revenue  Code 
of  1954. 

Registered  distillers  or  registered  fruit 
distillers.  The  proprietors  of  registered 
distilleries  established  and  operated  un¬ 
der  26  CFR  Part  220,  or  the  proprietors 
of  registered  fruit  distilleries  established 
and  operated  under  26  CFR  Part  221. 

U.  S.  C.  'fhe  United  States  Code. 


WAIVER  OF^  REQUIREMENTS  CONCERNING 
distiller’s  NOTICE  AND^BOND 


S  170.143  Authority.  Notwithstand¬ 
ing  the  provisions  of  Part  220  or  Part  221 
of  this  chapter  which  require  distillers  to 
file  notice  and  execute  new  bond  an¬ 
nually  on  the  first  day  of  May,  assistant 
r^onal  commissioners  may  waive  the 
filing  of  notice  and  the  execution  of  new 
bond  on  May  1, 1959,  by  a  distiller  who  is 
qualified  to  operate  on  April  30,  1959,  if 
the  distiller  files  the  request  for  waiver 
and  the  consent  of  surety  as  provided  in 
i  170.144. 


8  170.144  Qualification  for  waiver. 
^ery  distiller  who  desires  a  waiver  of 
the  reqidrements  for  filing  notice  and 
bond  on  May  1,  1959,  shall  submit  a 
written  request  for  such  waiver  to  the 
assistant  regional  commissioner.  The  re¬ 
quest  must  be  accompanied  by  the 


surety’s  consent  to  the  extension  of  the 
term  of  the  bond  to  cover  the  period 
May  1,  1959,  to  Jime20, 1959,  both  dates 
inclusive,  executed  as  prescribed  in 
§  170.145.  Where  the  distiller  does  not 
have  a  clear  title  to  the  tract  of  land 
on  which  the  distillery  is  situated,  or 
does  not  own  the  distilling  apparatus 
and  equipment,  and  has  on  file  a  con¬ 
sent  on  Form  1602  which  expires  April 
30,  1959,  a  consent  on  Form  1602  for  the 
period  May  1,  1959,  to  Jime  30,  1959, 
both  dates  inclusive,  shall  accompany 
the  request  for  waiver.  The  Form  1602 
shall  be  executed  as  provided  in  Part 
220  or  221  of  this  chapter,  as  the  case 
may  be.  Where  the  distiller  has  filed 
an  indemnity  bond  on  Form  3-A,  in  lieu 
of  a  consent  on  Form  1602,  the  surety's 
consent  on  Form  1533  to  extension  of 
such  bond  to  cover  the  period  from  May 
1,  1959  to  June  30,  1959,  both  dates  in¬ 
clusive,  executed  as  prescribed  in  §  170.- 
145,  shall  also  accompany  the  request  for 
waiver. 

CONSENT  OF  SURETY  ON  DISTILLER’S  BOND 
(OR  INDEMNITY  BOND) 

§  170.145  Execution.  Consents  of 
surety  submitted  under  the  provisions  of 
this  subpart  must  be  executed  on  Form 
1533,  in  duplicate,  by  the  distiller  and 
the  surety,  in  accordance  with  the  in¬ 
structions  in  the  notice  on  the  form.  'The 
Form  1533  must  properly  identify  the 
bond  affected  thereby  and  contain  the 
following  statement  of  purpose: 

To  continue  In  effect  the  terms  and  con¬ 
ditions  of  said  bond  (including  aU  exten¬ 
sions  or  limitations  of  such  terms  and  condi¬ 
tions  previously  consented  to  and  approved) 
to  cover  operations  from  May  1, 1959,  to  June 
30, 1959,  both  dates  inclusive. 

§  170.146  Authority  to  approve.  As¬ 
sistant  regional  commissioners  are  au¬ 
thorized  to  approve  consents  of  surety 
required  under  this  subpart. 

§  170.147  Disposition  by  assistant 
regiondl  commissioner.  Where  the  as¬ 
sistant  regional  commissioner  approves 
the  consent  of  surety,  he»will  notify  the 
distiller  in  writing  that  he  is  authorized 
to  operate  his  distillery  from  May  1, 
1959,  to  June  30,  1959,  both  dates  inclu¬ 
sive,  and  will  furnish  him  a  copy  of  the 
approved  consent  of  surety.  Form  1533. 
The  assistant  regional  commissioner  will 
forward  to  the  Director  one  copy  of  the 
letter  of  notification  to  the  distiller,  and 
forward  to  the  Commissioner  of  Ac¬ 
counts  one  copy  of  each  such  consent  of 
surety. 

Par.  2.  Section  207  of  the  Excise  Tax 
Technical  Changes  Act  of  1958  (H.  R. 
7125- -85th  Congress)  reads  as  follows: 

SecT  207.  Beer  lost  by  reason  of  floods  of 
1951  or  hurricanes  of  1954 — (a)  Authoriza¬ 
tion.  The  Secretary  of  the  Treasury  or  his 
delegates  shall  pay  (without  interest)  to  the 
person  specified  in  subsection  (b)  an  amoimt 
equal  to  the  amount  of  the  Internal  revenue 
tax  paid  under  section  3150  (a)  of  the  In¬ 
ternal  Revenue  Code  of  1939  on  any  fer¬ 
mented  malt  liquor  which  was  lost,  rendered 
unmarketable,  or  condemned  by  a  duly  au¬ 
thorized  health  official  of  the  United  States 
or  of  a  State,  by  reason  of  the  floods  of  1961 
or  the  hurricanes  of  1954. 

(b)  Conditions.  The  payment  provided 
by  subsection  (a)  shall  be  made  only  if — 


(1)  Such  fermented  malt  liquor  was  lost, 
rendered  unmarketable,  or  condemned  while 
in  the  possession  of  (A)  the  person  who  paid 
such  tax,  or  (B)  a  dealer  selling  ferDoented 
malt  liquor  at  wholesale  or  retaU; 

(2)  The  person  paying  the  tax,  or  a  dealer 
specified  in  paragraph  (.1)  (B),  files  a  claim 
for  such  pa3nnent  with  the  Secretary  of  the 
Treasury  or  his  delegate  within  6  months 
after  the  effective  date  of  this  section;  and 

(3)  The  person  filing  such  claim  furnishes 
proof  establishing  to ’the  satisfaction  of  the 
Secretary  of  the  Treasury  or  his  delegate  (A), 
that  the  internal  revenue  tax  on  such  fer¬ 
mented  malt  liquor  was  fully  paid,  (B)  that 
such  fermented  malt  liquor  was  lost,  rendered 

^^unmarketable,  or  condemned,  by  reason  of 
the  floods  of  1961  or  .the  hurricanes  of  1964, 
(C)  in  the  case  of  fermented  malt  liquor 
rendered  unmari^ptable  or  condemned,  that 
such  liquor  has  been  destroyed,  (D)  that  the 
claimant  was  not  indemnified  against  loss  of 
the  tax  by  any  valid  claim  of  insurance  or 
otherwise,  and  (E)  if  the  claimant  was  not 
the  possessor  of  the  fermented  malt  liquor 
at  the  time  it  was  so  lost,  rendered  unmarket¬ 
able,  or  condemned,  (i)  that  such  claimant 
has  either  reimbursed  such  possessor  for  the 
full  cost  of  such  fermented  malt  liquor,  or 
has  replaced  for  such  possessor  the  full 
equivalent  thereof,  without  receiving  pay¬ 
ment  or  credit  of  any  kind  in  respect  of 
the  tax  on  such  fermmted  malt  liquor,  and 
(11)  that  Euch  possessor  was  not  indemnified 
against  loss  of  the  tax  by  any  valid  claim  of 
insurance  or  otherwise  (other  than  by  such 
reimbursement  or  replacement  by  the  claim¬ 
ant)  . 

(c)  Regulations.  The  Secretary  of  the 
Treasury  or  his  delegate  may  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

Pursuant  to  the  above  provisions  of 
law,  the  following  new  subpart.  Subpart 
I,  is  added  to  26  CFR  Part  170: 

Subpart  I — Beer  Lost  by  Reason  of  the 
Floods  of  1951  or  Hurricanes  of  1954 
Sec. 

170.155  Scope  of  subpart. 

DEFINITIONS 

170.150  Meaning  of  terms. 

PAYMENTS 

170.157  Circumstances  under  which  pay¬ 

ment  may  be  made. 

170.158  Persons  to  whom  payment  may  be 

made. 

CLAIMS  procedure 

170.159  Execution  and  filing  of  claim. 

170.160  Return  of  claim  for  completion. 

170.161  Claimant  to  furnish  satisfactory 

proof. 

170.162  Supporting  evidence. 

170.163  Reimbursement  or  replacement. 

170.164  Action  by  assistant  regional  com¬ 

missioner. 

PENALTIES 

170.165  Penalties. 

Authority:  58  170.155  to  170.165  issued 
under  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7806. 

S  170.155  Scope  of  subpart.  This 
subpart  prescribes  the  requirements 
necessary  to  implement  section  207  of 
the  Excise  Tax  Technical  Changes  Act 
of  1958  (H.  R.  7125 — 85th  Congress) ,  con¬ 
cerning  payments  which  may  be  made 
by  the  United  States  of  amoimts  equal 
to  the  internal  revenue  tax  paid  on  fer¬ 
mented  malt  liquor  which  was  lost, 
rendered  unmarketable,  or  condemned 
by  reason  of  the  floods  of  1951  or  the 
hurricanes  of  1954. 


RULES  AND  REOULATIONS 


or  retail  who  has  either  reimbursed  such  on  hand  at  the  time  of  the  flood  or  hi 
possessor  for  the  full  cost  of  the  beer  or  cane  and  averred  to  have  been  lost 
has  replaced  the  full  equivalent  thereof  dered  unmarketable,  or  condemned 
for  such  possessor  without  receiving  pay-  result  thereof, 
ment  or.  credit  of  any  kind  in  respect  of 
the  tax  on  such  beer. 

CLAIMS  PROCEDURE 

§  170.159^  Execution  and  filing  of 
claim.  A  claim  for  payment  shall  be 
executed  on  Form  843  in  accordance  with 
such  instructions  thereon  as  are  appli¬ 
cable,  and  must  be  filed  with  the  assistant 
regional  commissioner  of  the  internal 
revenue  region  in  which  the  beer  was 
lost,  rendered  unmarketable,  or  con¬ 
demned,  within  6  months  .after  the  day 
following  the  date  of  enactment  of  the 
Excise  Tax  Technical  Changes  Act  of 
1958  CH.  R.  7125 — 85th  Congress).  Any 
claim  filed  after  the  specified  6 -month 
period  will  be  rejected. 

§  170.160  Return  of  claim  for  comple¬ 
tion.  The  regulations  in  this  subpart 
contemplate  that  claims  will  be  filed  (a) 
where  the  possessor  has  been  reimbursed 
for  the  cost  of  the  beer  or  has  received 
the  full  equivalent  of  the  beer  before  the 
filing  of  the  claim,  and  (b)  where  the 
completion  of  the  claim  is  to  await  de¬ 
termination,  as  provided  in  §  170.163,  of 
the  quantity  of  beer  lost,  rendered  un¬ 
marketable,  or  condemned,  and  the 
quantity  to  be  replaced  or  for  which  re¬ 
imbursement  is  to  be  made.  In  the  event 
of '(b) ,  the  claim  will  be  returned  to  the 
claimant,  on  completion  of  such  deter¬ 
mination,  for  insertion  of  the  necessary 
data. 


DEFINITIONS 

§  170.J56  Meaning  of  terms.  When 
used  in  this  subpart,  where  not  otherwise 
distinctly  expressed  or  manifestly  incom- 
I^tible  with  the  intent  thereof,  terms 
shall  have  the  meanings  ascribed  in  this 
section.  Words  in  the  plural  form  shall 
include  the  singular,  and  vice  versa,  and 
words  importing ,  the  masculine  gender 
shall  include  the  feminine  as  well.  The 
terms  “includes”  and  “including”  do  not 
exclude  things  not  enumerated  which 
are  in  the  same  general  class. 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  who  is  responsible  to, 
and  functions  under  the  direction  and 
supervision  of,  a  regional  commissioner 
of  internal  revenue. 

Beer  or  fermented  malt  liquor.  All 
kinds  and  types  of  liquors  produced  by 
the  fermentation  of  malt,  wholly  or  in 
part,  or  from  any  substitute  therefor. 

Claimant.  The  person  to  whom  pay¬ 
ment  may  be  made,  as  provided  in 
§  170.158,  and,  in  an  instance  where  the 
beer  has  been  replaced,  such  person  and 
the  pKissessor  shall  ^in  in  the, claim. 

Full  equivalent.  A  quantity  of  beer, 
expressed  in  barrels  of  31  gallons  and 
fracticms  of  barrels,  equal  to  the  quantity 
lost,  vrendered  unmarketable,  or  con¬ 
demned. 

Health  authority.  Any  health  official 
having  authority  to  authorize  the  con¬ 
demnation  of  beer. 

Person  paying  tax.  The  person,  such 
as  a  brewer  or  importer,  who  originally 
paid  the  internal  revenue  tax  on  the  beer 
under  section  3150  (a)  of  the  Internal 
Revenue  Code  of  1939. 

Possessor.  The  person  in  whose  pos¬ 
session  the  beer  was  held  at  the  time 
it  was  lost,  rendered  unmarketable,  or 
condemned,  as  specified  in  §  170.157. 

Tax.  Tfie^mount  of  internal  revenue 
tax  paid  on  the  beer  under  section  3150 
(a)  of  the  Internal  Revenue  Code  of 
1939.  From  April  1,  1944,  to  October  31, 
1951,  the  rate  of  such  tax  was  $8  per 
barrel;  from  November  1,  1951,  through 
the  calendar  year  1954,  the  rate  of  such 
tax  was  $9  per  barrel. 

PAYMENTS 

§  170.157  Circumstances  under  which 
payment  may  be  made.  Assistant  re¬ 
gional  commissioners  are  authorized  to 
allow  payment  (without  interest)  of  an 
amount  equal  to  the  amoimt  of  tax  paid 
on  beer  which  was  lost,  rendered  un¬ 
marketable.  or  condemned  by  health  au¬ 
thorities,  by  reason  of  the  fioods  of  1951 
or  the  hurricanes  of  1954.  Such  payment 
may  be  made  only  if  the  beer  was  lost, 
rendered  unmarketable,  or  condemned 
while  in  the  po^ession  of  the  person 
paying  the  tax  or  in  the  possession  of  a 
dealer  selling  beer  at  wholesale  or  retail 
and  if  a  valid^claim  for  pasunent  is  timely 
filed  as  provided  in  §  170.159. 

§  170.158  Persons  to  whom  payment 
may  be  made.  Claims  may  be  filed  by 
and  payment  may  be  made  to  any  of 
the  possessors  referred  to  in  §  170.157. 
Claims  may  also  be  filed  by  and  payment 
made  to  (a)  the  person  paying  the  tax, 
or  (b)  a  dealer  selling  beer  at  wholesale 


§  170.163  Reimbursement  or  replace 
ment.  The  reimbursement  ofnhe  full 
cost  of  the  beer  or  the  physical  repia(^ 
ment  of  the  beer  for  a  possessor  and  tbp 
completion  by  the  claimant  of  the  clX 
may  be  delayed  until  determinaticm^ 

""  ^  -  - — -  regional 

as  to  the  quantity  of 


been  made  by  the  assistant 
commissioner  i  ‘  “ 

lost,  rendered  unmarketable,' 
demned,  by  reason  of  a  flood’  or  hurri 
cane,  as  provided  in  §  170.164.  The 
findings  of  the  assistant  regional  com. 
missioner  in  this  respect  may  be  made 
available  to  the  claimant  and  the  po*. 
sessor.  The  claim  shall  be  fully  com¬ 
pleted  with  respect  to  evidence  of 
reimbursement  or  replacement  before 
being  further  processed  by  the  assistant 
regional  commissioner  as  provided  in 
§  170.164.  Nothing  in  this  section  shall 
be  construed  as  extending  the  S-month 
period  provided  by  law  for  the  original 
filing  of  claims  imder  this  subpart. 

§  170.164  Action  by  assistant  regionm 
commissioner.  The  assistant  regional 
commissioner  will  date  stamp  and 
examine  each  claim  filed  under  this  sob- 
part  and  will  cause  such  investigation 
to  be  made  as  may  be  necessary  to  deter¬ 
mine  the  quantities  of  beer  lost,  rendered 
unmarketable,  or  condemned,  by  reason 
of  a  flood  or  hurricane,  and  the  v^ditr 
of  the  claim.  The  claim  will  then  be 
processed  by  him  in  accordance  with 
existing  procedures. 

§  170.161  Claimant  to  furnish  saf- 
isfactory  proof.  The  claimant  shall  fur-  penalties 

nish  proof  establishing  to  the  satisfaction  §  170.165  Penalties.  Penalties  are 
of  the  assistant  regional  commissioner  provided  in  sections  7206  and  7207  of  the 
that:  Internal  Revenue  Code  for  the  execution 

(a)  The  internal  revenue  tax  on  the  imder  the  penalties  of  perjury  of  any 

beer  was  fully  paid.  false  or  fraudulent  statement  in  support 

(b)  The  beer  was  lost,  rendered  un-  of  any  claim  and  for  the  filing  of  any 
marketable,  or  condemned  by  a  duly  false  or  fraudulent  document  under  thh 
authorized  health  official,  by  reason  of  subpart. 

the  fioods  of  1951  or  the  hurricanes  of  210  (f)  of  the 

(c)  The  beer,  if  rendered  unmarketable  ^ 

or  condenmed,  has  been  destroyed. 

(d)  The  claimant  was  not  indemnified  effective  on  the  day  followmg  the  date  of 

against  loss  of  the  tax  by  any  valid  claim  enactment  of  the  Act,  it  is  found  that  it 
of  insurance  or  otherwise.  is  impractical  and  contrary-to  the  pi*lic 

(e)  If  the  claimant  was  not  the  pos-  interest  to  issue  this  Treasury  dedstai 
sessor  of  the  beer  at  the  time  it  was  so  with  notice  and  public  procedure  th^rcoD 
lost,  rendered  immarketable,  or  con-  under  section  4  (a)  of  the  Administrattn 
demned,  (1)  that  such  claimant  has  Procedure  Act  (60  Stat.  238,  5  U.  8.  C, 
either  reimbursed  such  possessor  for  the  ioo3)  or  subject  to  the  effective  date 
full  cost  of  such  beer,  or  replaced  for  limitation  of  section  4  (c)  of  such  Act 
such  possessor  the  full  equivalent  Accordingly,  this  Treasury  decision  shal 
therMf  without  receiving  Payment  or  effective  on  the  day  following  the  <M 

STllL  of  enactment  of  the  Excise  Tax 

on  such  beer,  and  (2)  that  neithw  the  .  ,  ^  vnco  m  o  -iha- 

claimant  nor  the  possessor  was  indemni-  ^ical  Changes  Act  of  1958  (H.  R.  7125- 
fied  against  loss  of  the  tax  by  any  valid  85th  Congress) . 
claim  of  insurance  or  otherwise  (other  [seal]  O.  Gordon  Delk, 

than  by  such  reimbursement  or  replace-  Aciing  Commissioner  of 

ment  by  the  claimant) .  Internal  Revenue. 

§  170.162  Supporting  evidence.  The  Approved:  September  17, 1958. 
claimant  shall  support  his  claim  with 

any  evidence  (such  as  inventories,  state-  Nelson  P.  rose, 
ments.  invoices,  biUs,  records,  stamps.  AcUng  Secretary  of  the  Tream- 

and  labels)  that  he  is  able  to  submit,  [p.  r.  doc.  58-7752;  Filed,  Sept. 
relating  to  the  quantity  of  taxpaid  beer  8: 51  a.m.]  ^ 


Tuesday,  September  23,  1958 

titiE  31— money  and 

FINANCE:  TREASURY 
Chapter  IV— Secret  Service, 
Department  of  the  Treasury 

Part  400— IlI'^trations  of  United 
States  Postage  Stamps 

revocation  op  part 

PHor  to  the  Act  of  September  2,  1958, 
72  Stot.  1771  (Public  Law  85-921.  85th 
rvjng )  the  use  of  illustrations  of  United 
states  ’postage  stamps  was  controlled  by 
Nations  issued  by  the  Secretary  of 
tS  Treasury,  subject  to  the  approval  of 
the  President,  pursuant  to  the  Act  of 
January  27,  1938,  52  Stat.  6  (Pub.  Law 
772  80th  Congress;  18  U.  S.  C.  504) .  The 
Act  of  September  2,  1958  amended  exist¬ 
ing  law  to  make  the  use  of  such  illustra¬ 
tions  a  matter  governed  by  statute  rather 
than  by  regulations  issued  by  the  Secre¬ 
tary  of  the  Treasury,  with  the  approval 
of  the  President. 

Part  400  is  obsolete  and  should  be 
deleted. 

[seal]  U.  E.  Baughman, 

Chief, 

U.  S.  Secret  Service. 

[P  R.  Doc.  58-7754;  Filed,  Sept.  22.  1958; 

8:51  a.  m.] 


Part  404 — Film  Recordation  of  United 

States  and  Foreign  Obligations  or 

Other  Securities 

REVOCATION  OF  PART 

The  Act  of  September  2,  1958,  72  Stat. 
1771  (Pub.  Law  85-921,  85th  Cong.) 
amended  existing  law  to  permit  the  mak¬ 
ing  of  microfilms  of  obligations  and 
securities  of  the  United  States  for  projec¬ 
tion  upon  a  screen,  but  not  for  advertis¬ 
ing  purposes,  except  philatelic  advertis¬ 
ing.  Since  microfilms  of  United  States 
securities,  checks,  warrants,  and  paper 
money  are  now  permitted  by  statute, 
regulations  to  permit  the  making  of  such 
films  by  banking  institutions  are  no 
longer  necessary. 

f  Part  404  is  hereby  revoked. 

[seal!  U.  E.  Baughman, 

Chief, 

V.  S.  Secret  Service. 

[F.  R.  Doc.  58-7753;  Piled,  Sept.  22,  1958; 

8:51  a.  m.] 

y 

[  TITIE  32— NATIONAL  DEFENSE 

Chapter  V — Department  af  the  Army 

Subchapter  G  Procurement 
Part  590 — General  Provisions 
Part  592 — Procurement  by  Negotiation 
Part  595— Foreign  Purchases 
miscellaneous  amendments 

1.  Sections  590.450  and  590.451  are  re¬ 
vised  ^d  in  §  590.453,  revise  paragraphs 

(g)  and  (h)  and  revoke  paragraph  (i), 
as  follows: 

§  590.450  Selection  and  appointment 
of  contracting  officers — (a)  Appointing 


FEDERAL  REGISTER 

authority.  Contracting  officers,  as  de¬ 
fined  in  §  1.201-5  of  this  title,  shEiU  be 
those  designated  by  the  persons  listed 
below,  or  by  persons  who  are  authorized 
by  the  persons  listed  below  to  designate 
contracting  officers.  When  so  desig¬ 
nated,  they  shall  have  the  authority  set 
forth  in  §  590.402  and  the  general  re¬ 
sponsibilities  set  forth  in  §  590.453. 

(1)  The  Secretary  of  the  Army. 

(2)  The  Under  Secretary  of  the  Army 

or  Assistant  Secretary  of  the  Army 
(Logistics) .  ' 

(3)  The  Deputy  Chief  of  Staff  for  Lo¬ 
gistics,  Headquarters,  Department  of  the 
Army. 

(4)  Chief,  Contracts  Branch,  Office  of 
the  Deputy  Chief  of  Staff  for  Logistics, 
Headquarters,  Department  of  the  Army. 

(5)  Head  of  any  procuring  activity. 

(6)  Attaches. 

(7)  Chiefs  of  foreign  missions 
(Army) . 

(8)  Chiefs  of  Department  of  the  Army 
sections  of  any  joint  military  mission  not 
operating  under  the  jurisdiction  of  a 
major  oversea  command. 

(9)  Superintendent,  United  States 
Military  Academy,  West  Point,  N.  Y. 

(10)  Such  others  as  may  be  specifi¬ 
cally  designated  in  writing  from  time  to 
time. 

(b)  Selection.  The  following  shall  be 
considered  as  required  qualifications  of 
individuals  to  be  designated  as  contract¬ 
ing  officers: 

(1)  Successful  completion  of  the  Pro¬ 
curement  Management  Course,  Aniiy 
Logistics  Management  Center,  Fort  Lee, 
Virginia,  or  equivalent  training  and 
experience. 

(2)  Evidence  of  business  acumen  and 
ability  to  exercise  mature  judgement. 

(3)  High  standards  of  character,  rep¬ 
utation,  and  business  ethics. 

(4)  Desirable  personality  traits. 

(5)  Previous  on-the-job  training  in  a 
purchasing  office. 

(c)  Evaluation.  The  following  gen¬ 
eral  guidelines  shall  be  used  in  evaluat¬ 
ing  equivalent  training  referred  to  in 
paragraph  (b)  (1)  of  this  section. 

(1)  Knowledge  of  Government  con¬ 
tract  law. 

(2)  Familiarity  with  the  preparation 
of  contracts  and  purchsuse  orders. 

(3)  Thorough  knowledge  of  Army 
procurement  regulations  and  policies. 

(4)  Familiarity  with  commercial  pur¬ 
chasing  Eind  contracting  methods  and 
practices. 

(5)  Ability  to  analyze,  interpret,  and 
evaluate  the  factors  involved  in  the  de¬ 
termination  of  reasonable  price. 

In  evaluating  an  individual’s  training 
on  th3  basis  of  the  above  general  guide¬ 
lines,  consideration  shall  be  given  to  the 
type  of  procurements  to  be  made  by  the 
individual,  i.  e.,  formal  advertising  or 
negotiation,  and  the  magnitude  and 
complexity  of  procmrements.  For  ex¬ 
ample.  satisfactory  completion  of  the 
Post,  Camp,  and  Station  Procurement 
CotLTse,  conducted  by  the  Quartermaster 
School,  Fort  Lee,  Virginia,  or  equivalent 
training,  should  normally  provide  an  in¬ 
dividual  sufficient  training  to  qualify 
him  for  appointment  as  a  contracting 
officer  at  a  post,  camp,  or  station,  or 
for  similar  type  duties. 
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(d)  Surveillance.  In  view  of  the  high 
degree  of  individual  responsibility  and 
authority  vested  in  a  contracting  officer, 
care  will  be  exercised  to  insure  that  only 
well  qualified  individuals  lure  appointed 
and  retained  in  such  positions.  Per¬ 
formance  of  their  duties  as  contracting 
officers  will  therefore  be  kept  under 
close  surveillance. 

(e)  Appointment.  (1)  Each  con¬ 
tracting  officer  shall  be  designated  by 
the  name  in  special  orders  or  by  other 
appropriate  administrative  written  in¬ 
strument  issued  by  the  headquarters  of 
the  appointing  authority  and  shall  in¬ 
clude  a  statement  of  the  specific  author¬ 
ities  delegated  to  such  appointee.  Such 
designation  shall  be  rescinded  in  the 
same  manner  upon  termination  of  the 
individual’s  assignment  as  contracting 
officer. 

(2)  Civilian  personnel  in  grades  below 
GS-12  or  military  personnel  below  the 
grsule  of  major  shall  not  be  designated 
contracting  officers  with  authority  to 
execute  a  contractual  document  involved 
in  the  purchase  of  supplies,  services,  re¬ 
search  and  development  or  military  con¬ 
struction  in  amounts  of  $100,000  or  more. 
Exceptions  to  this  requirement  shall  be 
made  only  in  the  most  unusual  cases. 

§  590.451  Designation  of  representa¬ 
tives.  A  contracting  officer  may  desig¬ 
nate  any  officer  or  civilian  official,  who 
is  appropriately  qualified,  to  act  as  his 
authorized  representative.  Such  desig¬ 
nation  shall  be  in  writing  and  shall  de¬ 
fine  the  scope  and  limitations  of  the  au¬ 
thorized  representative’s  authority. 

§  590.453  General  responsibility  of 
contracting  officers.  *  *  * 

(g)  Contracting  officers  are  respon¬ 
sible  for  the  legal,  technical,  and  admin¬ 
istrative  sufficiency  of  the  contracts  they 
make.  They  should  not  hesitate  to  se¬ 
cure  legal  and  technical  (pricing,  finan¬ 
cial,  production,  inspection,  etc.)  ad¬ 
vice  within  the  Department  of  the  Army. 

(h)  Contracting  officers  are  responsi¬ 
ble  for  knowing  the  scope  and  limita¬ 
tion  of  their  authority. 

(i)  [Revoked] 

2.  Revise  §§592.216-2,  592.216-3, 
592.216-4,  and  592.217-2  to  read  as  fol¬ 
lows: 

§  592.216-2  Application — (a)  General. 
Supporting  data  transmitted  with  a 
request  for  a  determination  and  findings 
under  10  U.  S.  C.  2304  (a)  (16)  must 
clearly  demonstrate  that  the  item  to  be 
procured  is  of  such  nature  that  procure¬ 
ment  must  be  made  by  negotiation  in 
order  to  meet  the  objectives  stated  in 
the  applicable  determination  (§  3.216-3 
of  this  title). 

(b)  Property.  Supporting  data  trans¬ 
mitted  with  request  for  approval  and  sig- 
natme  of  determinations  and  findings 
for  property  shall  include,  as  a  minimum, 
the  following  information  submitted  pur¬ 
suant  to  §  592.306: 

(1)  Statement  that  the  supplies  ap¬ 
pear  in  the  “Department  of  Defense 
Preferential  Planning  List  of  End  Items,” 
or  “Department  of  the  Army  Planning 
List”  (or  statement  that  action  has  been 
'  initiated  and  is  pending  inclusion  in  such 
list) ; 


t 


RULES  AND  REGULATIONS 


curement.  It  may,  therefore.  ^  procured 
negotlatlon  pursuant  to  10  U,  S.  C.  M04  /  » 
(insert  applicable  subsection)  and  pareerat^ 
(insert  applicable  ASPR  authority) 
Armed  Services  Procurement  Regulatton.** 
The  statements  made  herein  (and  in  th» 
attachments  hereto)  are  correct  to  the  iw 
of  my  knowledge  and  belief.  Signaturek 
recommended.  • 


(2)  Initial  and  reorder  lead  times  for  negotiate  contracts  specifically  conferred 

the  supplies;  by  statute  other  than  the  10  U.  S.  C. 

(3)  Minimum  quantity  required  for  2301  et  seq.  Except  as  authorized  in 
economical  production  of  the  supplies;  §  1.706-7  of  this  title,  contracts  shall  not 

(4)  List  by  name,  of  planned  mobiliza-  be  negotiated  under  this  authority  with- 

tion  suppliers;  out  the  prior  approval  of  the  Chief,  Con- 

(5)  List  by  name,  of  current  producers  tracts  Branch,  OflBce  of  the  Deputy  Chief 

of  the  property;  of  Staff  for  Logistics,  Department  of  the 

(6)  Government  investment  in  facili-  Army.  Requests  for  such  approvals,  with 

ties  and  tooling  in  plants  of  planned  respect  to  either  individual  or  classes  of 
mobilization  suppliers ;  and  contracts,  shall  contain  a  statement  of 

(7)  Description  of  any  production  or  pertinent  facts  and  reasons  therefor,  in¬ 

industrial  mobilization  characteristics  of,  eluding  the  citation  of  the  applicable 
(the  property  or  services,  the  procure-  statute,  and  shall  be  submitted  through 
ment  of  which  requires  limited  competi-  the  Head  of  the  Procuring  Activity  con- 
tion.  cerned  to  the  Chief,  Contracts  Branch, 

(c)  Industrial  mobilization  projects.  Office  of  the  Deputy  Chief  of  Staff  for 
(1)  Supporting  data  transmitted  with  Logistics,  Department  of  the  Army, 
requests  for  approval  and  signature  of  Washington  25,  D.  C. 
determinations  and  findings  Jor  ' Indus-  3  ^  533  333  paragraph  (b). 

trial  mobilization  project  shaU  include,  revise  H  592,305  and  592.306,  as 

as  a  minimum,  the  followmg  information  fniirtw*!*  ** 
submitted  pursuant  to  §  592.306:  * 

(1)  The  items  of  property  to  which  §  592.303  Determinations  and  findings 
each  measure  or  activity  is  related ;  by  the  head  of  a  Procuring  Activity  sign- 

(ii)  The  tsrpe  of  measure  or  activity  ing  as  “a  Chief  Officer  responsible  for 
(pilot  line,  etc.)  which  is  proposed  and  a  procurement.”  •  *  * 

brief  description  thereof ;  '  (b)  The  head  of  a  Procuring  Activity 

(iii)  The  estimated  cost  of  each  meas-  may  delegate  authority  to  make  the  de- 

ure  or  other  activity ;  and  terminations  and  findings  required  by 

(iv)  If  not  included  elsewhere  in  the  §§3.403-4,  3.404,  3.405-1  and  3.405-2  of 

submission,  a  statement  as  to  why  award  this  title  to  the  Deputy  Head,  Assistant 
of  a  contract  by  competition  is  not  Head,  or  to  the  Chief  of  Staff  of  the 
feasible.  Procuring  Activity,  and  to  chiefs  of  such 

(2)  Requests  for  determinations  and  purchasing  offices  as  he  may  designate, 
findings  pertaining  to  industrial  mobil-  He  may  also  personally  select  one  alter- 
ization  projects  will  not  be  forwarded  to  nate  for  each  such  delegate:  Provided, 
the  Deputy  Chief  of  Staff  for  Logistics  however.  That  such  alternate  will  be  em- 
until  the  initial  program  approval  has  powered  to  make  the  required  determi- 
been  obtained  at  the  beginning  of  the  fis-  nation  only  during  periods  of  official  ab- 
cal  year.  Request  for  determinations  sence  of  the  delegate  for  whom  he  has 
and  findings  for  industrial  mobilization  been  selected  as  alternate.  Neither  dele- 
projects  which  have  program  approval,  gates  nor  their  alternates  may  redelegate 
but  require  project  approval  at  technical  this  authority. 

TOrvice  level,  may  be  processed  to  the  g  592.305  Forms  of  determinations 
Deputy  Chief  of  Staff  for  Log^tics  be-  findings — (a)  Authority  to  negotiate 

fore  the  prdject  approval  has  Ob-  anindividml  contract— (V  Form.  Indl- 

teined.  Otter  requests  for  determin^  determinations  and  findings  witb 

uom  and  tadings  fOTmdustn^  mobil-  j  negotiation  of  contracts 

totion  promts  submit^  to  the  „„der  the  authority  of  II  3.211  to  3.21( 

Deputy  Chief  of  Sttfi  for  Logistics  as  an  ^  inclusive  and  as  otterwist 

mcl^i^  to  one  of  the  followmg:  required  by  this  subchapter  shall  be  pre- 

(l)  R^uest  for  inclusion  of  a  new  pared  substantially  m  the  form  set  fortl 
project  in  a  previously  approved  pro-  p^low  and  in  the  manner  prescribed  ir 

^  *  .  1  ...  §  592.306  (the  signed  statement  is  re- 

( i)  guests  for  approval  of  Project 

which  have  pr^m  approval  and  which  approval  of  the  Secretary  is  requued) 
require  project  approval  by  the  Assistant 

Secretary  of  the  Army  (Logistics)  or  the  department  op  the  army 

Deputy  Chief  of  Staff  for  Logistics.  determination  and  findings 

§  592.216-3  Limitation.  When  the  Authority  To  Negotiate  an  Individual 
proposed  procurement  of  mobilization  Contract 

base  items  is  substantially  larger  than  i.  j  hereby  find  that: 

the  quantity  which  must  be  awarded  in  a.  The  (insert  name  of  Procuring  Activity] 

order  to  meet  the  objectives  stated  in  proposes  to  procure  by  negotiation  (descrlbi 
the  applicable  determinations,  imder  10  briefly  the  scope  of  the  work,  or  the  naturi 
U.  S.  C.  2304  (a)  (16),  that  portion  not  property  or  services  called  for), 

reqffired  to  meet  such  objectives  shall  proposed  pro 

^  obtained  through  formal  procurement  by  negotiation  of  thi 

advertismg  or  by  negotiation  under  an-  above  described  property  (or  service)  is  jus 
other  appropriate  section  of  10  U.  S.  C.  tifled  because  (see  pertinent  paragraph  o 
2304  (a).  ASPR  relating  to  "Application”). 

§  592.216-4  Records  and  reports.  Re-  2.  Upon  the  basis  of  the  findings  set  fortl 
ports  required  by  §  3.216-4  of  this  title  I  l^ereby  determine  that  (insert  state 

SbaU  bTmade  in  the  form  and  manner  °  ?rp 

prescribed  by  Subpart  C.  Part  606  of  this 

chapter.  g  subject  to  the  availability  of  funds  an( 

§  592.217-2  Application.  10  U.  S.  C.  providing  that  the  above  property  (or  serv 
2304  (a)  (17)  preserves  the  authority  to  ices)  has  otherwise  been  authorized  for  pro 


(Signature)  — — . 

(Title :  Head  of  Procuring  Actlvlty,hl8  Deonti 
or  Chief  of  Staff) 

(2)  Scope  of  determinations  and  fim. 
ings.  In  general,  each  determinatioB 
and  findings  will  be  confined  *o  a  single 
page,  setting  forth  the  necessary  find, 
ings  as  briefiy  as  possible.  Facts  shall  be 
limited  to  those  which  are  necessary  and 
relevant  to  support  the  determinatioD  to 
be  made.  With  respect  to  the  determina. 
tion,  it  is  important  to  set  forth  only 
that  one  which  is  most  responsive  to  the 
various  findings,  and  necessarily  to  con¬ 
fine  it  to  the  requirements  and  the 
particular  language  set  forth  under  the 
applicable  exception  in  provision  of  lo 
U.  S.  C.  2301  et  seq.;  further  in  this  con¬ 
nection,  it  ^  important  to  guard  against 
a  determination  in  the  alternative  (a- 
cept  possibly  for  the  one  relating  to 
"experimental,  developmental,  or  re¬ 
search  work”) .  ‘  If  certain  requirenaenti 
are  optional,  however,  it  is  desired  that 
the  determination  and  findings  list  only 
those  requirements  of  the  exception 
which  are  essential  and  can  be  strongly 
supported.  All  other  pertinent  informa¬ 
tion  should  be  included  in  the  request 
for  approval  and  signature  of  the  de¬ 
termination  and  findings  by  the  Seer^ 
tary.  \ 

(b)  Authority  to  negotiate  a  class  of 
purchases  or  contracts.  Determinatioot 
and  findings  with  respect  to  the  negotia¬ 
tion  of  classes  of  purchases  or  contracts, 
as  referred  to  in  §  3.301  of  this  title  and 
§  592.301,  shall  be  prepared  as  set  forth 
in  paragraph  (a)  of  this  •section,  with 
appropriate  modifications  to  make  it  ap¬ 
plicable  to  a  class  *  of  purchases  or 
contracts. 

(c)  Advance  payments.  Determina¬ 
tions  and  findings  with  respect  to  ad¬ 
vance  payments  is  set  forth  in  Subpart  E; 
Part  3  of  this  title  and  this  part. 

(d)  Method  of  contracting.  Determi¬ 
nation  and  findings  with  respect  to  the 
use  of  a  cost,  cost-plus-a-fixed-fee,  or 
incentive  type  contract,  as  set  forth  in 
Subpart  D,  Part  3  of  this  title  and  this 
part,  shall  be  prepared  for  the  signature 
of  the  Head  of  the  Procuring  Activity,  or 
the  officer  or  individual  to  whom  au¬ 
thority  to  sign  such  determination  and 
finding  has  been  delegated  pursuant  to 
§  592.303  (b) ,  substantially  in  the  follow¬ 
ing  form.  (Heads  of  procuring  activities 
and  contracting  officers  may  use  the 
form  set  forth  below  as  a  guide  in  mak¬ 
ing  the  determination  required  tf 
§  3.405-1  of  this  title  and  §  592.405-1.) 

Department  of  the  Army 
determination  and  findings 
Method  of  Contracting 

1.  I  hereby  find  that: 

a.  The  (insert  name  of  Procuring  Actlvt^) 
proposes  to  procure  (describe  briefly 
scope  of  the  work,  or  the  nature  of  the  pwp" 
erty  or  services  called  for) . 
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Tuesday*  September  23,  1958 

b  The  estimated  cost  of  the  proposed  pro- 

«,rtment  is  $ -  (including,  when  ap- 

niiMble  a  statement  to  the  percentage  of 
^posed  fixed  fee) .  chargeable  to  Fiscal  Year 
^  funds. 

use  of  a  (insert  type  of  a  contract 
to  ^  used)  contract  is  the  most  practicable 
nd  likely  to  be  the  least  costly  method  of 
*  tractlng  because  (summarize  such  perti- 
Mnt  facts  as  are  available  and  relevant  to 
support  the  determination  to  be  made  in 

*’^*UTOn  the  basis  of  the  findings  set  forth 
above  I  hereby  determine  that  pursuant  to 
10  U  S.  C.  2306  (a) ,  and  paragraph  (Insert 
appllwble  ASPB  authority)  of  the  Armed 
S^vices  Proc\irement  Regulation,  that  the 
use  of  a  (insert  type  of  contract)  contract 
(a)  is  likely  to  be  less  costly  than  other 
iiethods  of  contracting,  or  (b)  that  it  is 
impracticable  to  secure  property  (or  serv¬ 
ices)  of  the  kind  or  quality  required  without 
the  use  of  a  (insert  type  of  contract)  con¬ 
tract. 

(Signature) 


(Title) 

$592,306  Procedure  with  respect  to 
determinations  and  findings,  (a)  Re¬ 
quests  for  approval  of  determinations 
and  findings  referred  to  throughout 
Part  3  of  this  title  and  this  part,  which 
requires  the  /signature  of  the  Secretary 
of  the  Army  or  the  Assistant  Secretary 
of  the  Army,  shall  contain  (Da  complete 
statement  of  facts,  including  supporting 
data  necessary  to  demonstrate  the  ap¬ 
plicability  of  the  cited  section  of  10 
U.  S.  C.  2301  et  seq.;  (2)  a  recommenda¬ 
tion  that  the  determinations  and  find¬ 
ings  be  signed;  and  (3)  a  determinations 
and  findings  prepared  for  the  appropri¬ 
ate  signature. 

(b)  Requests  for  approval  of  determi¬ 
nations  and  findings  of  authority  to  ne¬ 
gotiate  submitted  for  the  signature  of 
the.  Assistant  Secretary  of  the  Army 
(Logistics)  will  be  signed  by  or  for  the 
Head  of  the  Procuring  Activity  and  shall 
include  the  following  information  in 
support  of  the  requested  determination: 

(1)  Complete  statement  of  facts  on 
the  proposed  procurement.  The  state¬ 
ment  should  contain  sufficient  descrip¬ 
tive  information  to  enable  the  Assistant 
Secretary  of  the  Army  (Logistics)  to 
make  the  determination  required  by  10 
U.  S.  C.  2304  (a) .  The  following  mini¬ 
mum  data  should  be  contained  in  this 
statement,  except  that  additional  data 
required  by  §592.211-3  (c)  (1)  to  (5) 
shall  be  included  when  the  determina¬ 
tion  is  to  be  made  under  §  3.211  of  this 
fitle  and  §  592.211. 

(i)  Detailed  description  in  nontech¬ 
nical  language  of  the  property  or  serv¬ 
ices  to  be  procured. 

(ii)  The  following  statement  will  be 
included  in  requests  for  determinations 
and  findings  for  procurement  of  supplies: 
“The  proposed  procurement  is  supported 
by  valid  requirements  and  the  required 
program  approvals  have  been  obtained.” 

(iii)  Expected  starting  and  comple¬ 
tion  dates  of  the  contracts  and  the  esti¬ 
mated  dollar  amount  of  the  purchase, 
for  individual  determinations  and  find¬ 
ings.  For  class  determinations  and  find- 
i^s,  the  estimated  total  number  of  pur¬ 
chases  with  the  estimated  total  dollar 
amount,  for  the  time  period  to  be  covered 


by  the  determination.  Designation  of 
funds  by  type  and  somce,  1.  e..  Research 
and  Development,  Procurement  of  Equip¬ 
ment  and  Missile  Army,  Operations  and 
Maintenance,  other  Departments  or  Gov¬ 
ernment  agencies.  In  those  instances 
where  more  than  one  type  of  funds  will 
be  utilized,  the  amount  applicable  to 
each  category  shall  be  indicated.  When 
Operations  and  Maintenance  funds  are 
designated,  justification  will  be  included 
for  the  proposed  use  of  such  funds. 
When  Military  Assistance  Program  funds 
are  designated  the  common  item  order 
numbers,  quantity  and  Country  will  be 
indicated. 

(iv)  Cite  the  data,  page  number,  and 
item  number  of  the  a(pproved  buying  list 
(such  as  shopping  list  of  Current  Ma¬ 
terial  Program  Annex  VI — Procurement 
Schedules)  when  Procurement  of  Equip¬ 
ment  and  Missile  Army  funds  are  utilized. 

(a)  If  the  funds  to  be  utilized  are 
chargeable  to  a  specific  fiscal  year,  the 
statement  shall  Indicate  both  the  appro¬ 
priate  fiscal  year  and  funds. 

(b)  If  No  Year  Funds  will  be  utilized 

for  the  proposed  procurement,  the  state¬ 
ment  shall  read  as  follows:  “The  esti¬ 
mated  cost  of  this  procurement  is  $ _ 

chargeable  to  (designate  the  appropria¬ 
tion)  No  Year  Funds,” 

(v)  Date  of  the  original  contract, 
name  of  the  contractor,  and  total  funds 
obligated  to  date,  when  the  purchase  ac¬ 
tion  submitted  for  determination  and 
findings  is  a  contract  modification. 

(Vi)  Type  of  contract  which  is  antic¬ 
ipated  will  be  utilized  (e.  g.,  fixed-price, 
incentive,  cost-plus-a-fixed-fee,  etc.). 
If  It  is  anticipate  that  a  Time  and  Ma¬ 
terials  contract  or  a  Labor  Hour  contract 
will  be  utilized  a  copy  of  the  determina¬ 
tion  required  by  §  3.405-1  or  §  3.405-2  of 
this  title  will  be  inclosed.  Type  of  con¬ 
tract  will  not  be  listed  for  class  deter¬ 
minations  and  findings. 

(vii)  Statement  that  there  will  be 
competition  on  the  proposed  procure¬ 
ment.  If,  however,  solicitation  is  to  be 
limited  to  a  single  source,  the  name  and 
location  of  the  firm  and  a  brief  explana¬ 
tion  why  the  solicitation  is  to  be  limited 
will  be  included  in  lieu  of  the  statement 
concerning  competition. 

(viii)  Reason  why  procurement  of  the 
property  or  services  by  formal  advertis¬ 
ing  is  not  feasible.  Summarize  such 
pertinent  facts  as  are  available  and 
relevant  to  support  the  determinations 
to  be  made  in  paragraph  2  of  the  de¬ 
terminations  and  findings. 

(2)  Data  indicating  applicability  of 
10  U.  S:  C.  2304  (a).  This  data  should 
demonstrate  that  the  property,  work, 
and  circumstances  are  of  the  nature 
described  by  the  pertinent  section  of 
10  U.  S.  C.  2304  (a)  (1)  et  seq.'  Depfirt- 
ment  of  the  Army  approved  programs 
and  projects  should  be  cited  if  they 
serve  to  indentify  the  procurement  as 
research  and  development,  interests  of 
industrial  mobilization,  etc.  Previous 
contracts,  status  of  Government  tooling 
and  facilities,  and  mobilization  planning 
status  are  examples  of  other  data  which 
serve  to  identify  the  procurement  with 
the  cited  section  of  10  U.  S.  C.  2304  (a) 
(1)  et  seq. 


(3)  Data  supporting  designation  of 
any  classes  for  class  determinations  and 
findings. 

s  (4)  Recommendation  for  signature  of 
the  determinations  and  findings. 

(c)  The  expiration  date  of  a  deter¬ 
mination  and  finding  is  the  end  of  the 
fiscal  year  in  which  it  is  signed  imless 
otherwise  specified  in  the  determination 
and  findings.  Negotiations  must  be  com¬ 
pleted  and  the  contract  awarded  prior 
to  the  expiration  date  of  the  determina¬ 
tion  and  finding. 

(d)  The  primary  test  in  determining 
the  quantity  and  dollar  amount  covered 
by  a  determination  and  finding  is  the 
actual  demonstrated  requirement  that 
exists  at  the  tiqie  the  determination  and 
finding  is  submitted  to  the  Assistant 
Secretary  of  the  Army  (L<^istics)  for 
signature.  The  recitation  of  the  esti¬ 
mated  amount  of  a  proposed  procure¬ 
ment  in  a  determination  and  findings, 
issued  under  §  3.305  (a)  of  this  title,  is 
not  in  itself  to  be  regarded  as  a  mone¬ 
tary  limitation  upon  the  authority  of  the 
contracting  officer  to  negotiate  the  ex¬ 
isting  contract.  However,  such  deter¬ 
mination  and  findings  may  not  be  relied 
upon  by  a  contracting  (^cer  as  author¬ 
ity  to  negotiate  a  contract  which  in¬ 
cludes  work  or  services  outside  the  scope 
of  such  determinations  and  findings. 

(e)  The  determination  and  findings, 
request  for  approval  and  signature,  and 
all  supporting  documents  shsdl  be  sub¬ 
mitted  in  an  original  and  seven  copies 
(if  Military  Interdepartmental  ^r- 
chase  Requests  or  similar  documents 
relating  to  the  transfer  of  funds  are  be¬ 
ing  submitted,  duplicate  copies  of  such 
documents  will  be  sufficient)  to  the 
Deputy  C)hief  of  Staff  for  Logistics,  De¬ 
partment  of  the  Army,  Washington  25, 
D.  C..  Attn:  Chief,  Contracts  Branch. 

4.  Paragraph  (a)  of  §  592.405-3  is  re¬ 
vised  to  read  as  follows: 

§  592.405-3  Letter  contract.  •  •  • 

(a)  Approval  requirement.  Letter 
contracts,  or  any  other  type  of  prelim¬ 
inary  contract,  shall  not  be  used  without 
prior  approval  of  the  Chief.  Contracts 
Branch,  Deputy  Chief  of  Staff  for  Logis¬ 
tics,  Headquarters,  Department  of  the 
Army,  except  that  subject  to  the  limita¬ 
tion  set  forth  in  §  3.405-3  of  this  title 
and  this  section,  chiefs  or  deputy  chiefs 
or  a  general  officer  of  their  immediate 
staff  responsible  for  procurement  are  au¬ 
thorized  to  issue  letter  contracts  in 
amounts  representing  not  more  than  50 
percent  of  the  total  estimated  amount  of 
the  definitive  contract,  provided,  the  es¬ 
timated  amoimt  of  the  definitive  contract 
does  not  exceed  the  approval  authority  of 
the  particular  technical  service  as  au¬ 
thorized  in  §§  606.204-3,  606.204-4,  and 
606.204-6  of  this  chapter..  This  authority 
shall  not  be  redelegated.  When  the  totsd 
estimated  amount  of  the  proposed  de¬ 
finitive  contract  exceeds  that  which  the 
procuring  technical  service  is  authorized 
to  approve,  or  where  it  is  desired  to  award 
a  letter  contract  in  amount  in  excess 
of  50  percent  of  the  total  estimated 
amoimt  of  proposed  definitive  contract, 
prior  approval  of  the  Chief,  Contracts 
Branch,  Deputy  Chief  of  Staff  for  Logis- 
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tics,  Headquarters,  Department  of  the 
Army,  is  required. 

5.  Subpart  O  is  added  to  Part  595,  as 
follows: 

SxTBPART  O — Administration  of  the  Buy 
American  Act — Purchases  of  Petro¬ 
leum  Products 

Sec. 

695.1500  Scope  of  subpart. 

595.1501  General. 

595.1502  Definitions. 

595.1503  Procedures. 

595.1503- 1  Ck)ntract  clauses. 

595.1503- 2  Evaluation  of  bids  and  proposals. 

Authority:  S!  595.15C0  to  595.1503-2  issued 
under  sec.  3012,  70A  Stat.  157;  10  U.  S.  C. 
3012.  Interpret  or  apply  secs.  2301-2314,  70A 
Stat.  127-133;  10  U.  S.  C.  2301-2314, 

I  _ 

S  595.1500  Scope  of  subpart.  This 
subpart  sets  forth  procedures  applicable 
to  the  purchase  of  petroleum  products 
for  use  in  the  United  States,  in  im¬ 
plementation  of  Executive  Order  10761, 
dated  March  27,  1958  (23  F.  R.  2067, 
March  28,  1958). 

§  595.1501  General.  The  President, 
by  Executive  (Jrder  10761,  requested  the 
“executive  departments  and  agencies  to 
adopt  certain  procedures  in  making  pur¬ 
chases  of  crude  petroleum  and  petroleum 
products,  and  also  provided  that  Execu¬ 
tive  Order  10582,  December  17,  1954, 
which  prescribes  uniform  procedures  for 
certain  determinations  under  the  Buy 
American  Act,  shall  not  be  applicable 
to  purchases  of  crude  petroleum  and 
petroleum  products.  Pending  the  re¬ 
vision  of  Part  6  of  this  title  and  this  part, 
to  incorporate  the  procedures  set  out 
in  Executive  Order  10761,  the  procedures 
set  forth  in  this  subpart  shall  be  fol¬ 
lowed  in  the  administration  of  the  Buy. 
American  Act  with  respect  to  purchases 
of  petroleum  products.  To  the  extent 
that  Part  6  of  this  title  and  the  preceding 
subparts  of  this  part,  are  inconsistent 
herewith,  the  provisions  of  this  subpart 
shall  govern. 

§  595.1502  Definitions.  As  used  in 
this  subpart,  the  following  terms  have 
the  meanings  set  forth  below : 

(a)  “Domestic  petroleum  product” 
means  any  product  refined  in  the  United 
States  entirely  from  crude  petrolemn  of 
wholly  domestic  origin. 

(b)  “Complying  petroleum  product” 
means  any  product  refined  in  the  United 
States  in  whole  or  in  part  from  crude 
petroleum  of  foreign  origin,  all  of  which 
has  been,  or  will  be  imported  by  a  firm 
which,  during  the  period  of  contract  per¬ 
formance  and  for  the  three  months  pre¬ 
ceding  the  month  in  which  a  bid  is  sub¬ 
mitted  to  the  Department  of  the  Army, 
has  imported  crude  petroleum  in  com¬ 
pliance  with  the  Volimtary  Oil  Import 
Program,  or  which  is  certified  by  the  Ad¬ 
ministrator,  Voluntary  Oil  Import  Pro¬ 
gram,  as  being  in  compliance  under  that 
Program. 

(c)  “Non-complying  petroleum  prod¬ 
uct”  means  any  product  refined  in  the 
United  States  in  whole  or  in  part  from 
crude  petroleum  of  foreign  origin,  other 
than  “complying  petroleum  product,” 

(d)  “Foreign  refined  petroleum  prod¬ 
uct”  means  any  petroleum  product  re¬ 
fined  outside  the  United  States. 


(e)  “United  States”  means  the  United 
States  and  any  place  subject  to  the  juris¬ 
diction  of  the  United  Sates  (§  6.101  (c) 
of  this  title) . 

§  595.1503  Procedures. 

§  595.1503-1  Contract  clauses.  Every 
contract  entered  into  by  the  Department 
of  the  Army  for  the  purchase  in  the 
United  States  of  petroleum  products 
shall  contain  the  following  clause  in  lieu 
of  the  clause  prescribed  in  §  6.104-5  of 
this  title: 

Buy  American  Act  and  Executive  Order  No. 
10761 

(a)  For  the  purpose  of  this  clause: 

(i)  “Domestic  petroleum  product”  means 
any  product  refined  in  thp  United  States 
from  crude  petroleum  of  whoUy  domestic 
origin; 

(ii)  “Complying  petroleum  product” 
means  any  product  refined  in  the  United 
States  in  whole  or  in  part  from  crude  petro¬ 
leum  of  foreign  origin,  all  of  which  has  been, 
or  wiU  be  imported  by  a  firm  which,  during 
the  period  of  contract  performance  and  for 
the  three  months  preceding  the  month  in 
which  the  bid  or  offer  which  resulted  in  this 
contract  is  submitted,  has  imported  crude 


(ill)  “United  States”  means  the  United 
States  and  any  place  subject  to  the  Jurisdic¬ 
tion  thereof.  ' 

(b)  Contractor  agrees  that  there  will  be 
deUvered  under  this  contract  only  refined 
petroleum  products  of  one  of  the  types  set 
forth  above,  except: 

(i)  When  the  petroleum  products  are  for 
use  outside  the  United  States; 

(li)  When  the  Government  determines 
that  neither  domestic  petroleum  product  nor 
complying  petroleum  product  is  produced 
or  refined  in  the  United  States  in  sufficient 
and  reasonably  available  quantities  and  of 
a  satisfactory  quality; 

(iii)  When  the  Secretary  determines  it 
would  be  inconsistent  with  the  public  in¬ 
terest  to  apply  the  preference  to  domestic 
petroleum  product  or  complying  petroleum 
product;  or 

(iv)  When  the  Secretary  determines  the 
cost  to  the  Government  of  domestic  petro¬ 
leum  product  or  complying  petroleum  prod¬ 
uct  to  be  unreasonable. 

(c)  If  the  supplies  to  be  delivered  here¬ 
under  are  refined  in  the  United  States  in 
whole  or  in  part  from  imported  crude,  the 
Contractor  agrees  that  during  the  cpntract 
period  he  will  comply  in  all  respects  with 
the  Voluntary  Oil  Import  Program. 

§  595.1503-2  Evaluation  of  bids  and 
proposals,  (a)  In  evaluating  bids  or 
offers,  no  price  differential  will  be  applied 
between  bids  or  offers  of  domestic  pe¬ 
troleum  product  and  those  offering  com¬ 
plying  petroleum  product. 

(b)  Otherwise  acceptable  bids  or 
offers  of  foreign  refined  petroleum  prod¬ 
ucts  will  be  accepted  if  such'  bid  or  offer 
is  the  lowest  available  bid  or  offer  and 
(1)  no  bid  or  offer  of  domestic  petroleum 
product  or  complying  petroleum  product 
is  available  for  consideration,  or  (2)  the 
lowest  available  bid.  or  offer  of  a  domestic 
petroleum  product  or  compljdng  prod¬ 
uct  is  6  percent  or  more  in  excess  of  the 
sum  of  such  bid  or  offer  of  foreign  re¬ 
fined  petroleum  product,  all  costs  of  de¬ 


livery  to  the  place  specified  In  the  soUn 
tation  and  the  import  tax  or  ^ 
(whether  or  not  an  import  tax  or  duh 
free  entry  certificate  may  be  issued) 

(c)  Bids  or  offers  of  non-complitn, 
petroleum  product  shall  not  be  acce^ 

(d)  In  determining  whether  a  prodS 
is  a  complying  petroleum  product,  a  cw 
tificate  issued  by  the  Administrator 
Voluntary  Oil  Import  Program,  sha^ 
accepted  as  conclusive  evidence  of  su* 
compliance.  In  the  absence  of  su^ 
certificate,  a  certification  or  represen* 
tation  of  compliance  made  by  the  sim. 
plier  may  be  considered  presum^ 
evidence  of  compliance. 

[CIO,  APP,  Aug.  1,  19581  (Sec.  301J. 
stat.  157;  10  U.  S.  C.  3012.  Interpret  » 
apply  Secs.  2301-2314,  70A  Stat.  127-138-  u 
U.S.C.  2301-2314) 

[seal]  Herbert  M.  Jones, 
Major  General.  U.  S.  Army, 
The  Adjutant  General 

[P.  R.  Doc.  58-7721;  Piled,  Sept.  22  Us*; 

8:45  a.  m.J 


Chapter  XIV — General  Services 
(  Administration 

[Rev.  1.  Arndt.  8]  t. 

Reg.  6 — ^Manganese  Regulation:  Dorns. 

TIC  Manganese  Purchase  Program 

PARTICIPATION  IN  THE  PROGRAM 

Pursuant  to  the  authority  vestecTin 
me  by  Executive  Order  10480,  dated 
August  14,  1953  (18  F.  R.  4939).  m 
amended.  General  Services  AdminMn* 
tion  Regulation  6  entitled  “Manganese 
Regulation:  Domestic  Manganese 
chase  Prc^ram,”  as  heretofore  revised 
and  amended,  is  further  amended  at 
follows: 

1.  In  the  first  sentence  of  section  4  (a) 
delete  the  date  “June  30.  1958”  and  in 
lieu  thereof  substitute  the  date  ‘Decem¬ 
ber  31.  1958”  so  that  said  first  sentence 
reads  as  follows:  “Any  producer  of  ore 
or  any  operator  of  a  manganese  millinc 
plant  desiring  to  participate  in  the  pro¬ 
gram  shall  apply  in  writing  on  or  before 
December  31,  1958,  to  the  nearest  Gen¬ 
eral  Services  Administration  regional 
office  for  a  certificate  of  participatton." 

(Sec.  704,  64  Stat.  816,  as  amended;  80 
U.  S.  C.  App.  2154.  Interpret  or  apply  let 
303,  64  Stat.  801,  as  amended;  50  U.  &  C. 
App.  2093) 

All  other  provisions  of  said  regula¬ 
tion,  as  revised  and  amended,  shall  re¬ 
main  in  full  force  and  effect. 

This  amendment  shall  be  effective 
upon  publication  in  the  Federal  Bmst 
ISTER. 

Dated:  September  17, 1958. 

Edward  K.  Mills,  Jr., 

Acting  Administrator  of 
General  Services. 

[P.  R.  Doc.  58-7757;  Piled,  Sept.  22,  M* 
8;  52  a.  m.] 
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Tuesday,  September  23,  1958 

title  38— pensions,  BONUSES, 
and  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

Part  21— Vocational  Rehabilitation  and 
^  Education 

SuBPAHT  C— War  Orphans’  Educational 
Assistance  Act  of  1956 

miscellaneous  amendments 

1.  In  §  21.3051,  paragraph  (a)  is 
amended  to  read  as  follows: 

§21,3051  Conditions  governing  pay¬ 
ment  of  educational  assistance  allow¬ 
ance.  (a)  The  educational  assistance 
allowance  shall  be  paid  to  the  guardian 
of  the  eligible  person;  to  the  person  rec¬ 
ognized  as  legal  custodian  pursuant  to 
section  1502,  Public  Law  85-56,  and 
§  13.207  of  this  chapter;  to  the  eligible 
person  himself  if  he  has  attained  his 
majority  and  has  no  known  legal  dis¬ 
ability;  or  to  the  person  so  designated 
under  paragraph  (c)  of  this  section. 

(1)  The  minority  of  a  person  who  has 
been  discharged  from  the  Armed  Forces 
wiU  not  preclude  direct  payment  of  edu¬ 
cational  assistance  allowance  to  such 
person  (sec.  1502,  Public  Law  85-56). 
(Sec.  1502,  71  Stat.  136;  38  U.  S.  C.  3502) 

2.  In  §  21.3054,  that  portion  of  para¬ 
graph  (b)  preceding  subparagraph  (1), 
and  paragraph  (b)  (2)  are  amended  to 
read  as  follows: 

§  21.3054  Effective  beginning  dates  of 
entrance  or  reentrance  into  training  and 
for  payment  of  educational  assistance 
allotoance.  *  *  * 

(b)  Except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph,  the  effec¬ 
tive  beginning  date  for  the  payment  of 
educational  assistance  allowance  upon 
original  entrance  into  training  will  be 
the  date  of  receipt  of  application,  date 
of  commencement  of  the  course  as  cer¬ 
tified  by  the  institution  on  VA  Form  VB 
7-5499,  or  the  effective  date  of  approval 
of  the  course  by  the  appropriate  approv¬ 
ing  agency  or  by  the  Veterans  Adminis¬ 
tration,  whichever  is  later.  The  effective 
date  of  the  approval  of  the  course  by  the 
appropriate  approving  agency  shall  be 
the  effective  date  specified  by  the  ap¬ 
proving  agency  in  its  notice  of  approval, 
if  such  notice  of  approval  is  received  by 
the  Veterans  Administration  not  later 
than  60  days  after  the  effective  date 
specified  therein  by  the  State  approving 
agency.  Where  the  notice  of  approval 
is  not  received  by  the  Veterans  Adminis¬ 
tration  within  60  days  from  the  effective 
date  set  forth  in  the  notice  of  approval, 
the  effective  date  of  approval  for  the 
purpose  of  this  paragraph  shall  be  as  of 
the  date  60  days  prior  to  the  date  notice 
of  approval  is  received  by  the  Veterans 
Administration,  However,  where  coun¬ 
seling  is  delayed  by  an  eligible  person 
for  12  or  more  months,  for  other  than 
a  reason  beyond  his  control,  he  will  be 
considered  as  having  abandoned  his  ap¬ 
plication  for  benefits  under  Public  Law 
634,  84th  Congress.  Should  he  at  a  later 
date  report  for  and  promptly  complete 
counseling,  his  application  will  be  con- 
No.  186 - 3 


sidered  reopened.  Under  these  condi¬ 
tions  the  effective  beginning  date  for 
payment  of  educational  assistance  allow¬ 
ance  will  be  the  date  of  reopening,  i.  e., 
the  date  he  reports  for  counseling,  if 
otherwise  in  order. 

*  *  «  •  * 

Except  as  provided  in  subpara- 
gra^  (3)  of  this  paragraph,  the  effective 
beginning  date  for  payment  of  educa¬ 
tional  assistance  allowance  upon  ap¬ 
proved  reentrance  into  training  which 
involves  a  change  of  program  or  a  change 
of  institution  will  be  the  date  of  com¬ 
mencement  or  recommencement  of  the 
course  as  certified  by  the  institution  on 
VA  Form  VB  7-6499,  or  the  date  the 
eligible  person’s  request  (concurred  in 
by  his  guardian  or  legal  custodian)  for 
such  change  was  received  by  the  Veterans 
Administration,  whichever  is  later. 
However,  where  counseling  is  delayed 
by  an  eligible  person  for  12  or  more 
months,  for  other  than  a  reason  beyond 
his  control,  he  will  be  considered  as  hav¬ 
ing  abandoned  his  application  for  a 
change  of  program  or  change  of  institu¬ 
tion.  Should  he  at  a  later  date  report 
for  and  promptly  complete  counseling, 
his  application  for  a  change  of  program 
or  change  of  institution  will  be  consid¬ 
ered  reopened.  Under  these  conditions 
the  effective  date  for  resumption  of  edu¬ 
cational  assistance  allowance  will  be  the 
date  of  reopening,  i.  e.,  the  date  he  re¬ 
ports  for  counseling,  if  otherwise  in 
order. 

(Sec.  210,  71  Stat.  91;  38  U.  S.  C.  2210.  In¬ 
terpret  or  apply  secs.  101,  102,  201-205,  301- 
313,  401-404,  501-509,  612,  70  Stat.  411-422, 
as  amended;  38  U.  S.  C.  1031-1041,  1044, 
1051-1055,  1061-1073,  1081-1084) 

This  regulation  is  effective  September 
23,  1958. 

[seal]  Robert  J.  Lamphere, 

Acting  Deputy  Administrator. 

[P.  R.  Doc.  68-':756:  PUed,  Sept.  22,  1958; 

8:51  a.  m.] 


TITLE  43-— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 

[Public  Land  Order  1731] 

[Juneau  010160] 

Alaska 

RESERVING  LANDS  WITHIN  NATIONAL  FORESTS 
FOR  USE  OF  FOREST  SERVICE  AS  RECREA¬ 
TION  AREAS  AND  ADMINISTRATIVE  SITES 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other¬ 
wise,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  hereinafter  desig¬ 
nated  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 


the  mineral-leasing  laws  nor  the  act  of 
July  31,  1947  (61  Stat.  681;  69  Stat.  367; 

30  U.  S.  C.  601-604)  as  amended,  and  re¬ 
served  for  use  of  the  Forest  Service,  De¬ 
partment  of  Agriculture,  as  recreation 
areas  and  administrative  sites: 

Chuoach  National  Pobest 

TRAIL  UVER-KZNAI  RECREATION  AREA 

Beginning  at  a  point  on  the  line  of  mean 
high  water  on  the  north  shore  of  Kenal  Lake, 
from  which  corner  2,  lot  A,  United  States 
Survey  No.  2520  bears  N.  83*  S.,  approxi¬ 
mately  45.75  chains,  thence 
North,  24.00  chains; 

N.  66*  E.,  41.75  chains  to  mean  high  water 
on  west  shore  Trail  River; 

Southerly,  along  west  shore  Trail  River  to 
shore  Kenai  Lake; 

Westerly,  along  line  of  mean  high  water 
Kenal  Lake  to  point  of  beginning. 

The  tract  described  contains  141  acres. 

MILE  38  JUNCTION-aEWABl>-ANCHOBAOX 
HIOHWAT 

All  land  within  400  feet  of  the  center  Une 
of  the  Seward-Anchorage  Highway  between 
BPR  Highway  Station  4104-90  and  Statidn 
423  4  71.6  Section  B-2  and  all  land  within  400 
feet  of  the  center  line  of  the  Kenal  River 
Highway  between  the  BPR  Station  450+90:8 
Project  5-B2  to  the  above  two  said  stations 
on  the  Seward-Anchorage  Highway,  in  ap¬ 
proximate  Latitude  60*32'  N.,  Longitude 
149*33'  W.,  thus  forming  a  triangle  junction 
of  the  two  highways  and  known  as  MUe  38 
Junction  and  loci^ted  approximately  38  miles 
from  Seward,  Alaska,  containing  an  area  of 
approximately  130  acres. 

The  tract  described  contains  130  acres. 

UPPER  TRAIL  LAKE  RECREATION  AREA  (TRACT  C) 

Beginning  at  a  point  on  the  Une  of  mean 
high  water  on  the  south  shore  of  Upper  Trail 
Lake,  due  north  of  BPR  Station  No.  162 — 
Seward-Anchorsige  Highway,  Section  A2,  B3, 
approximate  Latitude  60*32'  N.,  Lmigitude 
149*33'  W.,  thence 

Southeasterly,  58.00  chains,  approximately, 
along  line  of  mesm  high  water  ot  Upper 
^  Trail  Lake  to  a  point  due  north  of  BPR 
Station  No.  130,  Section  A2,  B3,  Seward- 
Anchorage  Highway; 

South,  11.50  chains; 

West,  43.50  chains; 

North,  25.00  chains  to  point  of  beginning. 
The  tract  described  contains  approxi¬ 
mately  75  acres. 

ToNGASs  National  Forest 
MILL  CREEK  INDUSTRIAL  AREA 

Beginning  at  U.  S.  C.  &  Q.  Station  “Virgin” 
located  at  MUl  Ch-eek  on  the  east  shore  of 
Eastern  Passage,  thence 
East,  %  mUe; 

North,  IVi  miles; 

West,  1  mile  to  U.  S.  C.  &  G.  Station  “Mill”; 
Southerly,  along  Une  of  mean  high  tide  of 
Eastern  Passage  to  point  of  beginning. 
The  tract  described  contains  approxi¬ 
mately  336  acres. 

The  tracts  total  in  the  aggregate  approxi¬ 
mately  682  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  power  purposes  so  far 
as  they  affect  any  of  the  above-described 
lands,  and  shall  take  precedence  over, 
but  not  otherwise  affect  the  existing  res¬ 
ervation  of  the  lands  for  national  forest 
purposes. 

Fred  O.  Aandahl, 
Acting  Secretary  of  the  Interior. 

September  17,  1958. 

[F.  R.  Doc.  58-7724;  Filed.  Sept.  22,  1958; 
8:45  a.  m.] 
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RULES  AND  REGULATIONS 


[Public  Land  Order  1732] 

(Fairbanks  014424] 

Alaska 

RESERVING  LANDS  AT  NORTHWAY  JUNCTION 

FOR  USE  OF  BUREAU  OF  LAND  MANAGE¬ 
MENT  AS  AN  ADMINISTRATIVE  SITE;  PAR¬ 
TIALLY  REVOKING  PUBLIC  LAND  ORDER  NO. 

386  OF  JULY  31.  1947 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation,  including  the 
mining  but  not  the  mineral-leasing  laws, 
nor  disposals  under  the  act  of  July  31, 
1947  (61  Stat.  681 ;  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  of  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  as  an  administra¬ 
tive  site: 

Northwat  Junction 

A  parcel  of  land  situated  on  the  southerly 
side  of  the  Alaska  Highway  and  easterly  side 
of  the  Northway  Road  in  the  immediate 
vicinity  of  their  Junction  at  approximate 
latitude  63‘’00'54''  N.,  longitude  141'’47'00" 
W..  more  particularly  described  as  foUows: 

Beginning  at  a  point  identical  to  Corner 
No.  4,  of  U.  S.  Survey  No.  2781;  thence 

N.  54'’57'  W.,  1.50  chains  to  a  point  on  the 
centerline  of  North  way  Road; 

N.  33  **03'  E.,  15.57  chains  along  said  center- 
line  to  a  point  on  the  centerline  of  the 
Alaska  Highway; 

S.  54‘’57'  E.,  10.00  chains  along  said  center- 
line; 

S.  35°03'  W.,  15.57  chains; 

N.  54 *’57'  W..  3.40  chains  to  Corner  No.  3  of 
U.  S.  Survey  No.  2781; 

N.  54  •57'  W.,  5.10  chains  along  Line  3-4  of 
XT.  S.  Survey  No.  2781  to  the  point  of 
beginning. 

The  tract  described  contains  15.57 
acres. 

2.  Public  Land  Order  No.  386  of  July 
31,  1947,  is  hereby  revoked  so  far  as  it 
affects  any  of  the  lands  described  in 
paragraph  1  of  this  order. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

September  17. 1958. 

[P.  R.  Doc.  58-7725;  Piled.  Sept.  22,  1C:3; 

8:45  a.  m.] 


[Public  Land  Order  17" 

[716554] 

Michigan 

revoking  executive  order  no.  2638  OF 
JUNE  12,  1917,  WHICH  RESERVED  LITTLE 
LIME  ISLAND  FOR  LIGHTHOUSE  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26.  1952,  it  is  or¬ 
dered  as  follows: 

1.  Executive  Order  No.  2638  of  June 
12,  1917,  which  reserved  the  following- 
described  public  lands  in  Michigan  for 
lighthouse  purposes,  is  hereby  revoked: 

Michigan  Meridian 
T.  42  N.,  R.  6  E., 

Sec.  6,  Little  Lime  Island,  Unsurveyed. 


The  island  is  located  in  the  Straits  of 
)  St.  Mary.  South  of  Lime  Island,  and  is 
estimated  to  contain  approximately  13 
acres. 

2.  The  lands  will  not  be  open  to  further 
disposition  under  the  public  land  laws, 
unless  and  imtil,  after  survey,  a  notice  is 
issued  by  an  authorized  officer  of  the 
Bureau  of  Land  Management,  of  the  fil¬ 
ing  of  an  official  plat  of  survey,  which 
notice  shall  specify  ^e  time  and  manner 
for  filing  of  applications.' 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

September  17, 1958. 

[P.  R.  Doc.  58-7726;  FUed,  Sept.  22,  1958; 

8:46  a.  m.] 


[Public  Land  Order  1734] 

"[77731] 

Washington 

POWER  site  restoration  NO.  537,*  PARTLY 
REVOKING  EXECUTIVE  ORDERS  OF  JULY  2, 
1910  AND  JUNE  30,  1916,  WHICH  CREATED 
POWER  SITE  RESERVES  NOS.  74  AND  534, 

respectively;  opening  certain  lands 
WITHIN  OTHER  EXISTING  POWER  WITH¬ 
DRAWALS 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910  (36  Stat.  847;  43  U.  S.  C.  141), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26.  1952,  it  is  ordered  as 
follows: 

1.  The  Executive  Orders  of  July  2, 1910 
and  June  30,  *1916,  creating  Power  Site 
Reserves  No.  74  and  No.  534,  respectively, 
are  hereby  revoked,  so  far  as  they  affect 
the  following-described  lands: 

Willamette  Meridian 
POWER  SITE  RESERVE  NO.  74 

T.  7  N.,  R.  5  E., 

Sec.  30,  lot  9. 

T.7N.,  R.6  E., 

Sec.  23,  NEV4  and  NE^^SE^^. 

POWER  SITE  RESERVE  NO.  534 

T.  33  N.,  R.  10  E., 

Sec.  4,  lots  6,  7,  E»/iSWV4,  and  Wi/2SEy4; 
Sec.9,  SW»ASWi4; 

Sec.  10,  lot  9. 

The  areas  described  aggregate  550 
acres. 

2.  An  order  of  the  Director  of  the  Geo¬ 
logical  Survey  of  November  19,  1957  (22 
F.  R.  9437) ,  cancelled  Power  Site  Classifi¬ 
cations  Nos.  75,  126,  156,  and  207,  so  far 
as  they  affect  the  following-described 
lands: 

Willamette  Meridian  v 

T.  37  N.,  R.  5  E., 

Sec.  21,  lots  2  and  7. 

T.  40  N.,  R.  6  E.. 

Sec.  28. 

T.  3  N.,  R.  7  E., 

Sec.  1,  lot  2. 

T.  12  N.,  R.  8  E., 

Sec.  10,NViSEV4. 

T.  33  N.,  R.  10  E., 

Sec.  20,  lot  9; 

Sec.  22,  lot  2. 

Totalling  195  acres. 

3.  In  DA-134-Washington,  issued  June 
8,  1956,  the  Federal  Power  Commission 
vacated  the  existing  power  withdrawal 
created  by  the  filing  of  an  application 


for  preliminary  permit  on  November  14 
1921,  for  Power  Project  No.  264,  affectiiur 
the  following-described  lands:  ^ 

Willamette  Meridian 
T.  7  N.,  R.  5  E., 

Sec.  30,  lots  1,  2,  9,  NWV4NEV4,  and 

1'7NR6K  ^ 

Sec.  23,  NEi4  and  NE^^SE^^. 

The  areas  described  aggregate' 389  j9j 
acres. 

4.  In  DA-134-Washington,  the  Fed¬ 
eral  Power  Commission  made  a  favorable 
determination  under  section  24  of  the 
Federal  Power  Act  respecting  the  foUov- 
ing-described  lands : 

Willamette  Meridian 

POWER  PROJECTS  NOS.  2071  AND  2111 

T.  7  N.,  R.  4  E., 

Sec.  34,Ei/2SEV4. 

T.  7  N.,  R.  5  E.. 

Sec.  26,  lot  7. 

T.  7N.,  R.  6E., 

Sec.  26,  lots  4,  7,  and  8. 

The  areas  described  aggregate  228.65 
acres. 

5.  The  lands  described  in  this  order 
are  timber  lands  lying  in  western  Wash¬ 
ington.  Topography  for  the  most  part  is 
rough  and  mountainous,  and  the  soil  is 
a  shallow,  rocky  clay  loam. 

6.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  non¬ 
mineral  public -land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application 
or  shall  be  so  classified  upon  the  consid¬ 
eration  of  an  application.  Any  applica¬ 
tion  that  is  filed  will  be  considered  on  ite 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

7.  Subject  to  any  valid  existing  rights, 
and  the  requirements  of  applicable  law, 
the  lands  described  in  this  order  are 
hereby  opened  to  filing  of  applications, 
selections  and  locations,  in  accordance 
with  the  following,  the  lands  described 
in  paragraph  4,  however,  being  opened 
subject  to  the  provisions  of  section  24 
of  the  Federal  Power  Act,  and  subject 
to  the  prior  right  of  the  United  States, 
its  licensees  or  permittees,  to  use  for 
power  purposes  those  portions  of  the 
lands  within  the  project  boimdary  of 
Project  No.  2071,  as  shown  on  in^> 
designated  Ebchibit  “K”-7  (Federal  Power 
Commission  No.  2071-28),  and  the  proj¬ 
ect  boundary  of  Project  No.  2111,*  as 
shown  on  the  map  designated  Exhibit 
“K”  (Federal  Power  Commission  No. 
2111-12)  and  both  filed  in  the  Office  <rf 
the  Federal  Power  Commission: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  pf  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  f(A- 
lowing  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  to 


fuesday*  September  23,  1958 

siiooort  of  each  claim  or  right.  All  ap- 
Xations  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
wiU  be  subject  to  the  applications  and 
daims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
world  War  n  or  of  the  Korean  Conflict 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284, 
as  amended),  presented  prior  to  10:00 
a  m.  on  October  23,  1958,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  January  22, 
1959,  will  be  governed  by  the  time  of 

All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  other  than  those  coming  imder 
paragraphs  (1)  and  (2)  above,  pre¬ 
sented  prior  to  10:00  a.  m.  on  January 
22,  1959.  will  be  considered  as  simul- 
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taneously  filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

8.  The  lands  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  and,  excepting  those  de¬ 
scribed  in  paragraph  4,  which  are 
within  the  boundaries  of  licensed  Project 
No.  2071  and  proposed  Project  No.  2111, 
to  location  under  the  United  States 
mining  laws  pursuant  to  the  act  of  Au¬ 
gust  11,  1955  (69  Stat.  682;  30  U.  S.  C. 
621,  et  seq.). 

9.  All  the  lands  described  in  this 
order  shall  be  subject  until  10:00  a.  m. 
on  December  18,  1958,  to  application  by 
the  State  of  Washington  under  any 
statute  or  regulation  applicable  thereto, 
for  rights-of-way  for  public  highways,  or 
as  a  source  of  material  for  the  construc¬ 
tion  and  maintenance  of  such  highways, 
pursuant  to  section  24  of  the  Federal 
Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.  S.  C.  818)  as  amended. 
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10.  Persons  claiming  veterans  prefer¬ 
ence  rights  must  enclose  with  their  ap¬ 
plications  proper  evidence  of  military 
or  naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  settle¬ 
ment,  statutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo¬ 
rated  statements  in  support  of  their 
claims.^  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  C(xle  of  Federal 
Regulations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management, 
Spokane,  Washington. 

Fred  O.  Aandahl, 
Acting  Secretary  of  the  Interior. 

September  17, 1958. 

[F.  R.  Doc.  58-7727;  Filed,  Sept.  22,  1958; 

8:46  a.  m.] 


PROPOSED  RULE  MAKING 


I  .  department  OF  THE  TREASURY 

I  .Bureau  of  Customs 

[  19  CFR  Part  24  ] 

Tyden  and  Automatic  Metal  Seals 

NOTICE  OF  PROPOSED  INCREASE  IN  PRICE 

Notice  is  hereby  given  pursuant  to 
,  section  4  of  the  Administrative  Procedure 

Act  (5  U.  S.  C.  1003),  that,  under  the 
'  authority  of  title  V,  section  501  of  the 

I  Act  of  August. 31,  1951  (5  U.  S.  C.  140), 

!  it  is  proposed  to  amend  §  24.13  (e)  of  the 

^  Customs  Regulations  to  increase  the 

charge  for  in-bond  and  in-transit  seals 
sold  by  collectors  of  customs. 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  recover  the  cost  to  customs, 

^  including  the  contract  purchase  price, 

[  shipping  costs,  storage,  distribution,  sale, 

I  accounting,  and  other  overhead  costs 
\  covering  T^den  and  automatic  metal 
.  seals  issued  and  sold  by  collectors  of 
customs  for  emergency  use  by  common 
carriers  and  other  authorized  users  of 
such  seals,  the  price  to  be  paid  to  collec¬ 
tors  of  customs  to  be  increased  from  5 
cents  to  10  cents  per  seal,  with  a  mini¬ 
mum  order  to  consist  of  10  seals  for  $1. 
The  terms  of  the  proposed  amendment, 

'  in  tentative  form,  are  as  follows: 

The  last  sentence  of  paragraph  (e)  of 
.  §  24.13,  is  amended  to  read  as  follows: 
"In-bound  and  in-transit  seals  sold  by 
^  collectors  of  customs  shall  be  charged  for 
at  the  rate  of  10  cents  per  seal,  with  a 
minimum  order  to  consist  of  10  seals  for 
■  $1." 

Prior  to  the  final  adoption  of  such 
I  amendment,  consideration  will  be  given 

■  to  any  relevant  data,  views,  or  argu¬ 

ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing  to  the  Commissioner 
of  Customs,  Bureau  of  Customs,  Wash- 
tagton  25,  D.  C.,  and  received  not  later 
than  20  days  from  the  date  of  publica¬ 


tion  of  this  notice  in  the  Federal  Reg¬ 
ister.  No  hearing  will  be  held.  , 

[SEAL]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  September  16, 1958. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-7750;  Filed,  Sept.  22,  1958; 

8:50  a.  m.] 

POST  OFFICE  DEPARTMENT 

[39  CFR  Part  15  1 

Matter  Mailable  Under  Special  Rules 

CONCEALABLE  FIREARMS 

Section  1715  of  Title  18,  United  States 
Code,  declares  pistols,  revolvers,  and 
other  firearms  capable  of  being  concealed 
on  the  person,  to  be  nonmailable,  with 
exceptions  in  favor  of  bona  fide  dealers 
in  firearms,  manufacturers,  officers  of  the 
Armed  Forces,  and  other  persons.  The 
law  gives  authority  to  the  Postmaster 
General  to  prescribe  regulations  govern¬ 
ing  permissible  shipments  of  firearms. 
The  Departmental  regulations  are  con¬ 
tained  in  §  15.5  of  Title  39,  Code  of  Fed¬ 
eral  Regulations. 

Various  chief  legal  officers  of  the  De¬ 
partment  have  taken  the  view  that  it 
would  frustrate  the  legislative  intent  of 
the  law  to  hold  a  pistol  to  be  mailable 
solely  because  it  uses  a  propellent  other 
than  gunpowder.  In  the  Postal  Bulletin 
of  June  12,  1951,  and  again  in  the  Postal 
Bulletin  of  February  23,  1954,  the  chief 
legal  officer  of  the  Department  caused  to 
be  published  instructions  to  the  effect 
that  gas  and  air  pistols  are  within  the 
purview  of  the  law  in  18  U.  S.  C.  1715. 

It  is  proposed  to  amend  the  regula¬ 
tions  contained  in  §  15.5  of  Title  39,  Code 


of ,  Federal  Regulations,  to  bring  such 
interpretive  rulings  within  the  scope  of 
the  regulations  by  making  them  {^>pli- 
cable  to  gas,  air,  and  spring-action 
pistols. 

The  proposed  amendment  relates  to  a 
proprietary  fimction  of  the  Government. 
It  also  isrin  a  nature  of  an  interpretive 
ruling.  Accordingly,  this  amendment  is 
exempted  from  the  rule  making  require¬ 
ments  of  the  Administrative  Brochure 
Act  (5  U.  S.  C:  1003).  However,  the 
Postmaster  General  desires  volimtarily 
to  give  postal  patrons  an  opportunity  to 
present  their  written  views  concerning 
the  proposed  regulations.  Accordingly, 
the  final  regulations  to  be  adopted  by  the 
Department  will  be  considered  in  the 
light  of  such  views  which  may  be  re¬ 
ceived. 

Comments  may  be  submitted  to 
Richard  S.  Farr,  Acting  Assistant  Gen¬ 
eral  Counsel,  Room  5226,  Post  OfiBce  De¬ 
partment,  Washington  25,  D.  C.,  at  any 
time  prior  to  November  1, 1958; 

The  proposed  amendment  is  as  follows: 

In  Part  15 — ^Matter  Mailable  Under 
Special  Rules,  amend  §  15.5  Conceal- 
able  firearms  by  the  addition  of  a  new 
paragraph  (h)  to  read  as  follows: 

(h)  Gas,  air,  spring-action  pistols. 
Gas  and  air  pistols,  as  well  as  those 
which  operate  solely  by  a  spring  action, 
are  regarded  as  firearms  and  their  mail¬ 
ing  must  comply  with  the  requirements 
of  this  section. 

Note:  The  corresponding  Postal  Manual 
section  is  125.5. 

(R.  S.  161,  as  amended,  396,  as  amended,  sec. 
1,  62  Stat.  781,  as  amended;  5  U.  S.  C.  22,  369, 
18  U.  S.  C.  1715) 

[SEAL]  Herbert  B.  Warburton, 

General  Counsel. 

[F.  R.  Doc.  58-7776;  Filed,  Sept.  22,  1958; 

8:55  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7CFR  Part  1014  1 

[Docket  No.  AO-304] 

Handling  op  Milk  in  Mississippi  Gulf 
Coast  Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  a 
proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Mississippi  Gulf  Coast  marketing 
area.  Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
the  20th  day  after  publication  of  this 
decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  quad¬ 
ruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order,  as  here¬ 
inafter  set  forth,  were  formulated,  was 
conducted  at  Gulfport,  Mississippi,  on 
April  15-18,  1958,  pursuant  to  notice 
thereof  which  was  issued  March  25, 1958 
(23P.R.2073). 

The  material  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  the  issuance  of  a  milk  mar¬ 
keting  agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  If  an  order  is  issued  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions — 1.  Charac¬ 
ter  of  commerce.  All  milk  to  be  regu¬ 
lated  by  the  proposed  marketing  agree¬ 
ment  and  order  is  in  the  current  of 
interstate  commerce,  or  directh^  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  and  its  products. 

There  is  regular  interstate  commerce 
in  the  distribution  of  milk.  One  distrib¬ 
utor  whose  plant  is  located  just  outside 
Mobile,  Alabama,  distributes  approxi¬ 
mately  half  of  the  total  quantity  of  milk 
sold  in  Pascagoula  and  other  portions  of 


Jackson  County.  Another  handler 
makes  regular  distribution  of  milk  in 
several  Gulf  Coast  cities  from  a  plant 
located  in  New  Orleans,  Louisiana.  Also, 
distributors  from  outside  Mississippi  fre¬ 
quently  bid  on  the  contract  for  Keesler 
Air  Force  Base  at  Biloxi.  At  the  time 
of  the  hearing,  the  major  part  of  the 
Keesler  Field  contract  was  supplied  by 
a  distributor  whose  plant  is  located  at 
Pensacola,  Florida.  Within  recent  years 
part  of  the  contract  has  also  been  held 
by  a  Shreveport,  Louisiana,  handler  and 
by  the  previously  mentioned  Mobile 
handler. 

The  procurement  of  milk  is  also  inter¬ 
state  in  character.  A  plant  located  at 
Picaytme,  Mississippi,  from  .which  milk 
is  distributed  in  the  marketing  area  ob¬ 
tains  its  entire  supply  of  milk  from  a 
receiving  station  operated  by  the  Louisi¬ 
ana -Mississippi  Milk  Producers  Associa¬ 
tion  at  Poplarville,  Mississippi.  The  Pop- 
larville  station  receives  milk  from  farms 
located  both  in  Mississippi  and  Louisi¬ 
ana  and  at  the  time  of  the  hearing  was 
serving  primarily  as  a  receiving  station' 
for  the  New  Orleans  market.  It  was  a 
fully  regulated  pool  plant  under  the  New 
Orleans  milk  marketing  order.  There  is 
also  considerable  overlapping  of  milk- 
sheds  between  the  Gulf  Coast  and  the 
Central  Mississippi  Federal  order  mar¬ 
ket.  The  Central  Mississippi  market,  in 
turn,  is  directly  involved  in  interstate 
commerce.  Several  Central  Mississippi 
handlers,  regulated  under  that  order,  not 
only  procure  milk  in  direct  competition 
with  Gulf  Coast  handlers  but  also  dis¬ 
tribute  milk  in  the  Gulf  Coast  area. 

Producers  for  the  Mississippi  Gulf 
Coast  market  supply  milk  primarily  for 
fluid  use.  However,  there  is  necessarily 
some  reserve  for  daily  and  seasonal  vari¬ 
ations  in  sales  and  production.  This  re¬ 
serve  milk  is  commonly  manufactured 
into  such  storable  dairy  products  as  but¬ 
ter,  nonfat  dry  milk,  and  cheese  which 
compete  directly  with  similar  products 
which  are  marketed  nationally.  At  times 
such  reserve  milk  from  the  Gulf  Coast 
market  has  been  moved  in  fluid  form  to 
'a  plant  in  Louisiana  for  manufacture. 

2.  Need  for  an  order.  The  issuance  of 
a  marketing  agreement  or  order  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

Stability  of  marketing  conditions,  to¬ 
gether  with  a  reasonable  certainty  of  an 
adequate  supply  of  pure  and  wholesome 
milk,  can  be  assured  for  the  Gulf  Coast 
marketing  area  by  providing  for  equal 
costs  of  milk  according  to  use  for  each 
handler  distributing  milk  in  the  area  or 
supplying  milk  to  such  distributors  and 
by  providing  for  all  farmers  to  share 
equally  in  proceeds  from  the  sale  of  their 
milk  to  these  handlers.  These  conditions 
do  not  now  exist. 

Producers  suppl3dng  milk  to  plants 
which  would  qualify  as  pool  plants  here¬ 
under  arjB  represented  by  three  coopera¬ 
tive  associations.  Two  of  these  associa¬ 
tions  have  had  very  little  success  in  bar¬ 
gaining  with  the  distributors  with  respect 
to  prices  to  be  paid  for  their  milk,  the 
quantities  used  in  each  class,  the  check¬ 
ing  of  weights  and  butterfat  tests,  or  the 
furnishing  of  essential  market  informa¬ 
tion.  The  other  cooperative  has  had 


somewhat  greater  success  in  these  mat-  M 
ters  because  it  operates  a  receiving  sta  m 
tion  at  which  the  milk  is  received  from  I 
members  and  transferred  in  bulk  to  the  I 
bottling  plant  of  the  distributor.  I 

Some  of  the  producers  supplying  sev-  I 
eral  of  the  local  plants  belong  to  the  1 
Mississippi  Milk  Producers  Association.  I 
For  a  period  of  several  months,  one  of  I 
the  handlers  at  Biloxi  was  subject  to  tbs  I 
Central  Mississippi  order.  During  that  * 
time  the  Mississippi  Milk  Producers  As-  1 
sociation  performed  marketing  services  1 
for  its  members  supplying  this  plant  1 
When  the  plant  was  no  longer  subject  I 
to  the  order,  the  Association  was  unable  | 
to  continue  representing  its  producers  1 
with  respect  to  marketing  services  at  I 
price  bargaining.  At  the  time  of  the  1 
hearing  the  Association  performed  no  m 
marketing  services  for  its  members  at  '  I 
this  or  the  other  plants  which  would  be  I 
subject  to  a  Gulf  Coast  order.  I 

Other  producers  serving  the  local  I 
plants  belong  to  the  Gulf  Coast  Dairy-  i 
men’s  Association.  This  Association  has  1 
also  been  unsuccessful  in  its  efforts  to  •  I 
perform  marketing,  services  for  its  mem-  1 

bers,  to  bargain  for  price,  or  to  obtain  I 

check-off  of  association  dues.  I 

The  third  cooperative  association  of  I 

producers  is  the  Louisiana -Mississippi  M 

Milk  Producers  Association.  It  owns  and  s 
operates  a  receiving  station  at  Poplar-  9 
ville,  Mississippi,  and  at  the  time  of  the  9 
hearing  this  plant  was  qualified  as  a  9 
pool  plant  under  the  New  Orleans  order.  9 
The  association  ships  a  full  supply  of  9 
milk  by  bulk  tank  to  the  Picayune,  Mis-  « 
sissippi,  plant  of  the  Brown’s  Velvet  1 
Dairy  Products,  Inc.  Under  such  an  ar-  1 
rangement,  this  association  obviously  has  9 

substantial  influence  on  the  marketing  1 

of  its  members’  milk.  It  can  effectively  I 
represent  them  in  bargaining  for  prices  I 
and  has  complete  control  over  the  weigh-  I 

ing  and  testing  of  member  milk,  pay-  I 

ments  to  producers  and  providing  of  1 

marketing  information.  I 

The  Gulf  Coast  area  lacks  a  complete  I 
system  of  classifying  and  pricing  milk  I 

in  accordance  with  the  use  made  of  it  J 

by  distributors.  A  partial  program  of  % 

classification  and  pricing  is  carried  out  ;| 

under  the  State  of  Mississippi  Milk  1 

Audit  Law.  However,  this  program  is  | 

limited  in  several  important  respects,  I 

including  the  fact  that  it  provides  for  -  i 
an  announcement  of  minimum  class  i 

prices  to  be  paid  to  producers  by  han-  ] 

dlers  but  does  not  specify  such  minimum  | 

prices,  does  not  apply  to  milk  originating  | 

outside  the  State,  and  provides  market  | 

information  only  for  the  State  as  a  | 

whole  rather  than  for  the  several  mar¬ 
keting  areas  within  the  State. 

A  retail  price  war  between  distributors 
was  developing  in  the  Gulf  Coast  area 
while  the  hearing  was  in  progress.  In 
this  particular  instance  the  price  compe¬ 
tition  did  not  originate  from  a  reduction 
in  prices  paid  for  milk  to  producers  since 
the  distributors  who  were  most  aggres¬ 
sively  reducing  prices  were  fully  subject 
to  Federal  orders  in  the  Central  Missis¬ 
sippi  and  New  Orleans  markets.  How¬ 
ever,  one  of  the  means  available  to  local 
distributors  in  meeting  the  competition 
created  by  lower  retail  prices  was  to  re¬ 
duce  the  prices  paid  to  the  local  dairy 
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funners  Obviously/ if  the  Gulf  Coast 
d^ers  were  required  by  a  Federal  order 
t^ay  specified  minimum  prices  to  pro- 
^cers  for  milk  used  in  each  class,  any 
reduction  they  might  make  in  retail  and 
wholesale  prices  would  have  to  be 
financed  from  their  own  operating 
m^ins  rather  than  by  any  reduction 
in  prices  paid  to  dairy  farmers. 

A  second  instance  of  price  instability 
Involves  the  contracts  to  supply  milk  to 
Keesler  Air  Force  Base  at  Biloxi.  Con¬ 
tracts  for  the  mess  hall  and  commissaries 
Bt  the  base  are  let  quarterly.  Commis¬ 
sary  privileges  are  extended  not  only  to 
military  personnel  but  to  civilian  em¬ 
ployees  at  the  base.  Some  of  the  han¬ 
dlers  who  would  be  regulated  under  the 
proposed  order  regularly  submit  bids  for 
these  contracts  and  have  frequently  ob¬ 
tained  one  or  both  contracts  in  the  past. 
At  the  time  of  the  hearing,  however, 
the  contracts  were  held  by  the  operator 
pf  a  plant  located  at  Pensacola,  Florida. 
The  prices  paid  to  dairy  farmers  for  milk 
to  supply  this  contract  were  well  below 
the  competitive  level  of  prices  paid  for 
milk  for  bottling  purposes.  It  appears 
highly  probable  that  the  milk  used  to 
supply  the  contract  was  a  seasonal  sur¬ 
plus  of  Grade  A  milk  which  would  other¬ 
wise  have  had  to  be  utilized  for 
manufacturing  purposes  and  did  not 
represent  a  supply  which  would  be 
available  on  a  regular  basis  for  this 
market. 

The  lack  of  a  complete  system  of  classi¬ 
fied  pricing  and  the  inability  of  producers 
to  achieve  orderly  marketing  conditions 
through  cooperative  association  activities 
clearly  demonstrate  the  need  for  a  Fed¬ 
eral  order  to  establish  and  maintain 
orderly  marketing  conditions  throughout 
the  Gulf  Coast  marketing  area.  In  addi¬ 
tion  to  the  essential  pricing  and  pooling 
functions  of  an  order,  the  audit  of  rec¬ 
ords  and  receipts  of  utilization  of  milk, 
the  checking  of  butterfat  tests  and 
weights  of  milk  and  the  publication  of 
the  current  marketwide  information  will 
contribute  greatly  to  the  achievement  of 
this  objective  in  this  market. 

3.  Order  provisions — (a)  Scope  of  reg¬ 
ulation.  Federal  milk  orders  achieve 
marketing  and  pricing  stability  by  using 
techniques  authorized  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended.  Important  among  these 
techniques  are  the  requirements  that  (1) 
regulated  distributors  (handlers)  pay  at 
least  specified  minimum  prices  to  pro¬ 
ducers  in  accordance  with  a  classified 
use  plan  established  in  an  order,  and  (2) 
these  payments  are  distributed  to  each 
producer  on  a  uniform  basis  through 
either  an  individual-handler  pool,  or  a 
marketwide  pool.  Under  the  circum¬ 
stances  it  is  important  to  establish  clearly 
which  plants  and  which  milk  will  be 
subject  to  all  or  part  of  the  pricing  provi¬ 
sions  of  the  orders  and,  in  turn,  which 
producers  will  participate  in  the  distribu¬ 
tion  of  returns  through  the  equalization 
pool.  To  identify  such  persons  and  to 
facilitate  reference  to  them  throughout 
this  decision  and  in  the  proposed  orders, 
such  terms  as  marketing  area,  producer, 
types  of  milk  plants,  handler,  producer 
milk,  and  other  source  milk  are  defined 
and  are  used  herein. 


Marketing  area.  The  Mississippi  Gulf 
Coast  marketing  area  should  include  all 
the  territory  within  the  outer  boimdaries 
of  Jackson,  Harrison,  Hancock,  George, 
Stone,  Pearl  River,  and  Greene  Counties 
in  Mississippi.  This  territory  comprises 
a  contiguous  area  within  which  there  is 
such  competition  in  the  sale  and  procure¬ 
ment  of  milk  as  to  constitute  a  distinct 
marketing  area  to  which  a  single  system 
of  pricing  is  applicable. 

This  seven-county  marketing  area  con¬ 
stitutes  the  block  of  territoy  bordering 
the  Gulf  Coast  and  extending  north  to 
the  southern  boundary  of  the  Central 
Mississippi  milk  marketing  area,  except 
that  Beat  2  of  Lamar  County  is  not  in¬ 
cluded  in  the  Central  Mississippi  area 
and  was  not  proposed  for  inclusion  in  the 
Gulf  Coast  market.  The  major  cities  in 
the  area  are  Biloxi,  Gulfport,  and  Pas¬ 
cagoula.  all  of  which  are  located  on  the 
Gulf.  The  total  population  in  the  pro¬ 
posed  area  is  just  over  200,000. 

The  area  is  served  mainly  by  six  local 
handlers.  One  distributing  plant  is  lo¬ 
cated  at  Picayune,  one  at  Gulfport,  two 
at  Biloxi,  one  at  Pascagoula  and  one  in 
Lucedale.  Several  of  these  distributors 
sell  throughout  most  of  the  defined  area 
and  only  one  of  them  has  any  significant 
volume  of  sales  outside  the  defined  area. 
In  this  respect  these  counties  form  an 
unusually  homogeneous  market.  This 
group  of  handlers  receives  slpproximately 
4  million  pounds  of  milk  per  month  from 
about  500  producers. 

The  sanitary  requirements  relative  to 
the  production,  processing  and  sale  of 
milk  are  uniform  throughout  the  area. 
The  State  of  Mississippi  standards  are  ef¬ 
fective  throughout  the  territory  and  are 
uniformly  applied  in  all  the  jurisdictions. 
The  extensive  overlapping  of  sales  terri¬ 
tories  by  the  plants  located  in  the  market 
and  the  acceptance  of  milk  of  com¬ 
parable  sanitary  standards  from  plants 
located  outside  the  ^area  demonstrate 
the  uniformity  of  these  standards. 

Although  the  local  handlers  sell  very 
little  milk  outside  the  area,  several  out¬ 
side  handlers  have  distribution  in  the 
Gulf  Coast.  Some  handlers  whose  plants 
are  regulated  under  the  Central  Missis¬ 
sippi  order  sell  comparatively  small  vol¬ 
umes  of  milk  in  the  Gulf  Coast  area. 
Milk  is  also  sold  in  several  Gulf  Coast 
locations  by  a  distributor  regulated  un¬ 
der  the  New  Orleans  order. 

The  major  competition  from  outside 
sources  is  provided  by  the  Dairy  Fresh 
Corporation  operating  a  distributing 
plant  at  Pritchard,  Alabama,  just  north 
of  Mobile.  This  handler  has  extensive 
Class  I  sales  in  Pascagoula  and  through¬ 
out  Jackson  County.  At  various  times  he 
has  also  had  part  of  the  contract  to 
supply  mlik  to  Keesler  Air  Force  Base, 
near  Biloxi  in  Harrison  County.  His 
primary  sales  territory  is  the  city  of 
Mobile,  Alabama,  and  surrounding  areas. 
His  principal  source  of  milk  supply  is  a 
receiving  station  located  at  Greensboro, 
Alabama.  The  milk  purchased  there 
from  dairy  farmers  is  subject  to  the  regu¬ 
lations  of  the  Alabama  Milk  Control 
Board. 

The  Dairy  Fresh  Corporation  proposed 
that  Jackson  County,  Mississippi,  be 
eliminated  from  the  proposed  marketing 


area.  This  handler  has  steadily  In¬ 
creased  his  volume  of  sales  in  Jackson 
County  since  World  War  n.  The  record 
evidence  is  confiicting  as  to  the  propor¬ 
tion  of  Class  I  sales  in  Jackson  County 
made  by  this  handler  but  it  is  apparent 
that  he  does  approximately  half  of  the 
total  Class  I  business. 

Jackson  County  is  an  important  out¬ 
let  for  the  milk  of  proponent  producers. 
Gulf  Coast  handlers  still  supply  approxi¬ 
mately  one-half  of  the  fiuid  sales  in  the 
county.  One  of  them  does  the  major 
portion  of  his  business  in  the  county. 
Accordingly,  it  is  concluded  that  Jack-, 
son  County  should  be  included  in  the 
Mississippi  Gulf  Coast  marketing  area. 

It  is  intended  that  the  sales  of  fiuid 
milk  from  piers,  docks  and  wharves  and 
to  crafts  moored  thereat  be  included  as 
sales  in  the  marketing  area.  It  is  also 
intended  that  the  area  include  all  of  the 
territory  occupied  by  Government  reser¬ 
vations,  institutions  or  other  such  estab¬ 
lishments  whether  municipal.  State  or 
Federal,  if  they  lie  within  the  limits  of 
the  area  as  defined.  The  quality  re¬ 
quirements  for  milk  for  such  outlets  are 
similar  to  those  for  milk  sold  in  other 
parts  of  the  marketing  area.  These  in¬ 
stallations,  by  location,  represent  logical 
areas  of  distribution  for  handlers  who 
would  become  regulated  under  the  pro¬ 
posed  order  or  for  regulated  handlers 
under  adjacent  Federal  orders.  Unless 
they  are  included,  reflated  handlers 
will  be  placed  at  a  serious  disadvantage 
in  competing  with  unregulated  handlers 
for  such  sales.  The  inclusion  of  these 
areas  will  assure  as  between  handlers 
uniform  minimum  cost  of  milk  received 
from  producers. 

Definitions.  The  term  "route”  is  used 
in  the  definition  of  distributing  plant  and 
pool  plant  to  cover  a  number  of  t3rpes  of 
distributing  operations  in  which  han¬ 
dlers  may  engage  in  the  proposed  mar¬ 
keting  area.  "Route”  should  be  defined 
as  a  delivery  (including  delivery  by  a 
vendor  or  sale  from  a  plant  or  plant 
store)  of  any  fiuid  milk  product,  other 
than  a  delivery  to  any  milk  processing 
plant. 

The  definition  of  a  pool  plant  should 
be  such  as  to  determine  which  plants 
will  be  subject  to  pool  regulation  and 
which  dairy  farmers  will  be  considered 
as  producers  and  their  milk  included  in 
the  determination  of  a  marketwide 
uniform  price.  Pool  plant  standards  are 
needed  because  some  ,  of  the  plants  in¬ 
volved  in  supplying  milk  to  Gulf  Coast 
area  consumers  are  also  involved  in 
other  areas.  The  pool  plants  should  be 
those  whose  operations  are  identified  in 
a  substantial  way  with  the  Gulf  Coast 
market  and  who  are  not  more  sub¬ 
stantially  associated  with  some  other 
Federal  milk  marketing  area. 

Milk  hsmdling  plants  may  conven¬ 
iently  be  classified  in  two  major  groups 
according  to  the  functions  they  per¬ 
form.  One  consists  of  the  distributing 
plants  at  which  milk  is  processed,  bot¬ 
tled,  and  distributed  on  routes  in  the 
marketing  area.  The  second  category 
of  plants  is  those  at  which  milk  is  re¬ 
ceived  from  dairy  farmers,  cooled,  and 
combined  into  tank  truck  loads  for 
shipment  to  the  bottling  plants.  These 
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plant  standard.  The  demand  for  milk  Classification  provisions  of  the  pw). 
from  supply  plants  is  commonly  greatest  posed  order  should  provide  that  an* 
during  the  fall  and  winter  months  of  milk,  skim  milk,  or  cream  transfe^ 
lowest  production.  On  the  other  hand,  from  a  pool  plant  to  the  plant  of  a  pt^ 
during  the  flush  production  months,  the  ducer-handler  will  be  Class  I  milk. 
demand  on  supply  plants  is  normally  supplemental  supplies  of  milk  which  ^ 
lowest,  and  the  milk  is  either  manufac-  be  obtained  from  pool  plants  may^ 
tured  in  the  supply  plant  or  shipped  to  virtue  of  the  type  of  operation  involv^ 
manufacturing  plants  instead  of  being  be  presumed  to  be  needed  by  the  p^ 
shipped  to  the  distributing  plants.  Ac-  ducer-handler  for  fluid  use  and  shoaM 
cordingly,  any  supply  plant  which  quali-  be  classified  in  the  supplying  handlert 
fles  as  a  pool  plant  during  the  five  low-  plant  as  Class  I  milk.  A  producer- 
production  months  of  September  handler  may  ^receive  millc  from  pod  ' 
through  January  is,  in  fact,  an  integral  plants  and  still  maintain  his  status  as  a 

producer-handler.  Pursuant  to  the  at- 
tached  order,  any  milk  which  a  handler 
receives  from  a  producer-handler  wo\dd 
be  other  source  milk  and  would,  there- 
fore,  be  allocated  to  the  lowest  class  utili¬ 
zation  at  the  pool  plant  of  a 
after  the  allocation  of  shrinkage  on  pro¬ 
ducer  milk. 

“Producer”  should  be  defined  as  a  p®- 
son,  other  than  a  producer-handler,  who 
produces  Grade  A  milk,  in  conformity 
with  the  sanitation  requirements  issued 
by  a  duly  constituted  health  authortty, 
for  consumption  in  the  marketing  area 
as  a  fluid  milk  product  and  whose  milk 
is  received  at  a  pool  plant.  It  should  also 
include  a  person  whose  milk  is  diverted 
from  a  pool  plant  by  a  handler,  includk* 
a  cooperative  association,  to  a  nonpod 
plant  for  the  handler’s  account.  Sudi 
milk  should  be  deemed  to  have  been  re¬ 
ceived  at  the  location  of  the  pod 
from  which  diverted.  In  order  to  dis¬ 
tinguish  between  milk  which  may  be 
temporarily  diverted  and  that  which  has 
become  disassociated  from  the  OdI 
Coast  market,  some  limitation  on  the 
length  of  time  that  milk  may  be  diverted 
and  still  be  considered  as  producer  milk 
under  the  order  is  desirable.  Based  on 
the  conditions  in  the  market,  it  is  am- 
cluded  that  milk  of  a  dairy  farmer  which 
is  diverted  to  a  nonpool  plant  in  excess 
of  10  days’  production  during  the  nor¬ 
mally  low  production  months  of  Septem¬ 
ber  through  January  should  not  be  con¬ 
sidered  as  producer  milk  under  the  order. 
Milk  of  a  dairy  farmer  which  is  moved 
to  a  nonpool  plant  in  a  quantity  that 
exceeds  10  days’  production  during  any 
of  the  months  September  through  Janu¬ 
ary  when  the  regulated  plants  are  in 
greatest  need  of  milk,  is  not  sufficiently 
associated  with  this  market  to  be  priced 
and  pooled  with  other  producer  milk. 
Unlimited  diversion  of  milk  during  the 


part  of  the  market  supply  of  milk  for 
fluid  purposes.  Such  plant  and  produc¬ 
ers  shipping  thereto  should  therefore  re¬ 
main  pooled  during  the  subsequent  flush 
production  season  regardless  of  the  pro¬ 
portion  of  milk  actually  shipped  to  dis¬ 
tributing  plants  imless  the  operator  spe¬ 
cifically  requests  nonpool  status. 

A  “handler”  should  be  defined  as  (1) 
any  person  in  his  capacity  as  the  opera¬ 
tor  of  a  pool  plant(s),  (2)  the  operator 
of  a  nonpool  distributing  plant  with 
route  distribution  in  the  marketing  area, 
or  (3)  a  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant. 

The  handler  is  the  person  who  receives 
milk  from  producers  and  who  is  respon¬ 
sible  for  reporting  receipts  and  utiliza¬ 
tion  of  milk  and  payment  thereof,  with 
certain  exceptions  noted  below.  A  coop¬ 
erative  association  which  markets  the 
milk  of  its  producer  members  may  for 
short  periods  of  time  need  to  divert  pro¬ 
ducers’  milk  from  pool  plants  to  nonpool 
plants.  If  the  association  is  defined  as 
a  handler  for  such  milk,  even  though  it 
has  no  plant,  the  producers  whose  milk 
is  so  diverted  should  continue  to  receive 
the  uniform  price  under  the  order  until 
their  milk  will  be  needed  for  fluid  use. 

“Producer-handler”  should  be  defined 
as  any  person  who  operates  both  a  dairy 
farm  and  a  distributing  plant  and  who 
receives  no  milk  from  other  dairy  farm¬ 
ers  or  nonpool  plants.  The  order  is  not 
intended  to  establish  minimum  prices 
for  such  operators,  but  they  should  be 
required  to  make  reports  to  the  market 
administrator.  Such  reports  are  neces¬ 
sary  to  determine  whether  the  operator 
is  a  producer-handler. 

The  limitations  of  the  proposed  pro¬ 
ducer-handler  definition  woiild  remove 
any  cost  advantage  that  a  producer- 
handler  might  gain  over  a  pool  handler  flush  months  of  February  through  August 
through  the  purchase  of  supplemental  will  facilitate  the  economical  disposal  oi 
milk.  By  limiting  the  supply  of  a  pro-  seasonal  reserve  supplies.  Such  provi-'. 
ducer-handler  to  his  own  production  and  sions  will  permit  milk  regularly  associ- 
receipts  from  pool  plants,  he  could  not  ated  with  the  market  to  be  diverted  ts 
receive  unpriced  milk  and  retain  his  pro-  manufacturing  plants  during  periods 
ducer-handler  status.  He  must,  there-  seasonal  flush  production  and  over  week- 
fore,  purchase  his  supplemental  needs  ends  and  holidays  when  supply  and  de- 
from  pool  plants  and  such  milk  would  mand  relationships  may  require  sane 
be  priced  as  Class  I.  reserve  to  be  manufactured  in  plants  not 

At  the  hearing,  consideration  was  regulated  by  the  order.  The  diversion 
given  to  a  quantity  limitation  on  the  provisions  will  facilitate  interplant 
Class  I  sales  of  a  producer-handler.  At  movements  of  milk  for  the  purpose  of 
present,  however,  only  two  small-scale  short  time  adjustments  of  supply  and 
producer-handlers  are  serving  the  mar-  demand  without  depriving  dairy  farmen 
ket.  Moreover,  the  principal  objective  producing  the  regular  supply  for  the 
sought  by  the  quantity  limitation  would  market  of  their  status  as  producers, 
be  achieved  by  limiting  producer  dealers  “Other  source  milk”  should  be  defined 
to  their  own  production  and  purchases  to  include  all  skim  milk  and  butterfat 
from  pool  plants.  contained  in  fluid  milk  products  received 
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fl,  handler  at  his  plant  (s) ,  except  pro-  ucts  are  not  required  to  be  made  from  first  time  should  likewise  be  subtracted 
w^^r  milk  and  fluid  milk  products  re-  inspected  milk,  must  be  sold  in  competi-  from  the,  Class  II  utilization  of  such 

■wd  from  other  pool  plants.  Any  re-  tion  with  products  made  from  unin-  plant.  This  will  preserve  the  priority  of 

from  a  producer-handler  would  be  spected  sources  produced  over  a  large  assignment  of  current  producer  receipts 
source  milk  since  such  a  person  is  area  and  generally  are  less  perishable  to  current  Class  I  use  for  each  month. 
nfJther  producer  nor  the  operator  of  a  than  fluid  milk  products.  Milk  so  used  The  allocation  of  inventory  to  Class  I 
nS)l  plant  This  definition  would  also  should  be  classified  as  Class  II  and  priced  which  is  in  excess  of  the  producer  milk 

ffiude  milk  products,  other  than  fluid  in  accordance  with  its  value  in  such  classified  as  Class  n  in  the  preceding 

milk  oroducts.  from  any  source  (includ-  outlets.  month  should  be  subject  to  the  same  rate 

Jr*  ^ose  produced  at  the  plant)  which  Class  II  should  therefore  include  skim  of  compensatory  payment  as  a  current 
^  reprocessed  and  converted  to  another  milk  and  butterfat  used  to  produce  any  receipt  of  other  source  milk. 

S^uct  in  the  plant  during  the  month,  product  other  than  a  fluid  milk  product.  Unaccounted  for  milk  in  excess  of  a 
Supplemental  supplies  of  other  source  including  but  not  limited  to  such  prod-  reasonable  allowance  for  plant  loss 
^ik  from  nonpool  plants  are  occasionally  ucts  as  ice  cream,  ice  cream  mix,  ice  should  be  Class  I  so  as  to  require  full  ac- 
needed  and  the  amounts  needed  vary  milk,  frozen  desserts  and  mixes,  frozen  coimting  by  handlers  for  their  receipts, 
from  season  to  season  and  between  cream,  aerated  cream,  (Iried  milk  prod-  Two  percent  is  considered  a  reasonable 
handlers.  ucts,  whole  and  nonfat,  condensed  or  maximum  allowance  for  plant  loss.  No 

“Fluid  milk  product”  is  specifically  evaporated  products,  butter,  cottage  limit  need  be  put  on  shrinkage  of  bther 
defined  in  the  order  because  of  frequent  cheese  and  hard  cheese.  Class  n  should  soiurce  milk  since  such  milk  is  deducted 
references  to  this  group  of  items.  The  also  include  plant  loss  of  other  source  from  the  lowest  use  class  under  the  allo- 
fiuid  milk  products  are  those  which  con-  milk,  actual  plant  loss  on  producer  milk  cation  procedures.  Since  it  is  not  feasi- 
stitute  Class  I  use  and  should  be  defined  not  in  excess  of  2  percent,  all  skim  milk  ble  to  segregate  shrinkage  of  producer 
as  alLthe  skim  milk  (including  concen-  dumped  or  accounted  for  as  disposed  of  milk  from  that  of  other  source  milk  in 
trated  and  reconstituted  skim  milk)  and  for  livestock  feed,  and  inventories  of  the  same  plant,  total  shrinkage  is  pro- 
butterfat  disposed  of  in  fluid  form  as  fluid  milk  products  on  hand  at  the  end  rated  on  the  basis  of  the  volume  of  re- 
milk,  skim  milk,  buttermilk,  flavored  of  any  month.  Cream  which  is  frozen  ceipts.  Allowance  for  loss  on  producer 
milk!  flavored  milk  drinks  or  concen-  and  placed  in  storage  should  be  Class  n  milk  diverted  to  another  pool  plant 
trat^  milk  (not  sterilized  or  in  hermeti-  since  such  cream  is  intended  primarily  should  be  at  the  pool  plant  where  ac- 
cally  sealed  containers) ,  eggnog,  yogurt,  for  use  in  ice  cream  or  ice  cream  mix.  tually  received.  When  milk  is  moved  in 
cream  (sweet  or  sour) ,  and  any  fluid  Any  frozen  cream  or  other  Class  II  prod-  bulk  from  one  pool  plant  to  another  pool 
mixture  of  cream  and  milk  or  skim  milk  ucts  which  may  be  used  later  in  a  fluid  plant  the  loss  on  producer  milk  should 
(except  aerated. cream,  ice  cream  mix,  milk  product  would  be  considered  as  be  prorated  at  the  rate  of  0.5  percent  to 
and  frozen  dessert  mix).  other  source  milk  at  the  time  of  such  the  shipping  plant  and  1.5  percent  to 

(b)  The  classification  and  allocation  use  and  assigned  to  the  lowest  priced  the  receiving  plant  to  reflect  the  greater 
of  milk.  Milk  should  be  classified  in  two  utilization  in  the  plant.  losses  in  the  bottling  operation.  Esu^h 

classes  reflecting  the  principal  differ-  Handlers  have  inventories  of  fluid  milk  handler  must  be  held  responsible  for  full 
ences  in  the  value  of  milk  used  for  differ-  products  at  the  beginning  and  end  of  accounting  of  all  his  receipts  of  skim 
ent  purposes.  Class  I  should  include  all  each  month  which  must  enter  into  the  milk  or  butterfat  in  any  form.  The  han- 
skim  milk  and  butterfat  disposed  of  for  accounting  for  current  receipts  and  dler  who  first  receives  the  milk  from  pro- 
consumption  as  a  fluid  milk  product  and  utilization.  The  record  testimony  indi-  ducers  should  be  respomflble  for  estab- 
Class  n  should  include  the  manufactur-  cates  that  an  appropriate  classification  lishing  the  classification  of  and  the 
ing  uses.  of  fbe  inventory  of  fluid  milk  products  payment  lor  producer  milk.  Except  for 

Because  skim  milk  and  butterfat  are  is  as  Class  II.  This  manner  of  classifying  such  limited  quantities  of  shrinkage  as 
not  used  in  most  products  in  the  same  inventory  with  correlated  steps  in  the  may  be  classified  in  Class  n,  all  skim 
proportions  as  received  from  producers,  allocation  procedure  provides  a  means  of  milk  and  butterfat  which  is  received  and 
these  components  should  be  accounted  charging  each  handler  for  his  Class  T  for  which  the  handler  cannot  establish 
for  and  classified  separately.  Class  sales  each  month  at  the  current  Class  I  utilization  should  be  classified  as  Class  I 
prices,  however,  will  apply  per  hundred-  price.  Fluid  milk  products  whether  in  ^milk.  This  provision  is  necessary  to  re- 
weight  of  milk,  and  will  be  adjusted  for  bulk  or  packaged  form  should  be  in-  move  any  advantage  to  handlers  who 
the  butterfat  content  of  the  milk  actually  ventoried  and  classified  as  Class  n.  fail  to  keep  complete  and  accurate  rec¬ 
used  in  each  class  through  butterfat  Manufactured  milk  products  are  not  in-  ords  and  to  assure  that  producers  receive 
differentials.  eluded  in  inventory  accounting  because  full  value  for  their  milk  on  the  basis  of 

The  fluid  milk  products  which  are  in-  the  skim  milk  and  butterfat  used  for  its  use. 
eluded  in  Class  I  are  those  distributed  to  such  products  are  accounted  for  in  toe  Transfers  of  milk  between  plants. 
consumers  in  fluid  form  and  required  month  when  such  products  are  mahu-  Classification  of  butterfat  and  skim  milk 
by  the  health  authorities  having  juris-  factured.  used  in  the  production  of  Class  n  items 

diction  in  the  marketing  area  to  be  Uniformity  of  cost  to  handlers  and  should  be  considered  to  have  been  estab- 
obtained  from  milk  or  milk  products  simplicity  of  accounting  are  achieved  if,  lished  when  the  product  is  made.  Classi- 
from  Grade  A  sources.  The  extra  cost  so  far  as  possible.  Class  I  utilization  each  fleation  of  Class  I  milk  should  be  estab- 
of  Grade  A  quality  milk  produced  and  month  is  assigned  to  current  receipts  of  lished  when  the  butterfat  or  skim  milk 
delivered  to  the  market  in  the  condition  producer  milk.  This  can  be  accom-  is  disposed  of.  However,  since  some 
and  quantities  required  makes  it  neces-  plished  by  classification  of  closing  in-  Class  I  items  may  be  disposed  of  to  other 
sary  to  provide  a  price  for  milk  used  as  ventory  as  Class  II,  and  allocation  of  milk  plants  for  processing,  separate 
Class  I  somewhat  higher  than  for  milk  opening  inventory  to  Class  I  only  when  classification  procedure  should  be  pre¬ 
used  for  manufacturing  purposes.  It  is  current  receipts  of  producer  milk  (ex-  scribed  for  transfers  to  other  plants, 
appropriate  that  all  of  the  products  re-  cept  allowable  Class  II  shrinkage)  are  Milk,  skim  milk,  cream  or  other  fluid 
quired  to  be  from  Grade  A  milk  be  in-  less  than  Class  I  sales.  In  such  case  the  milk  products  transferred  by  a  handler 
eluded  in  a  single  class  so  that  all  milk  handler  should  pay  the  difference  be-  to  the  p(X)l  plant  of  another  handler 
required  to  make  such  products  may  con-  tween  the  Class  II  price  for  such  milk  should  be  classified  as  Class  I  milk  un¬ 
tribute  uniformly  to  the  cost  of  supplying  in  the  preceding  month  and  the  current  less  both  handlers  indicate  in  their  re- 
the  market  needs  for  Grade  A  milk.  Class  I  price.  The  volume  on  which  this  p>orts  to  the  market  administrator  that 
Plant  loss  of  producer  skim  milk  and  charge  is  made  should  not  exceed  the  they  desire  such  milk  to  be  classified  as 
butterfat  in  excess  of  2  percent  and  skim  volume  (in  excess  of  allowable  Class  II  Class  n  milk.  However,  sufficient  Class 
milk  and  butterfat  not  accounted  for  as  shrinkage)  for  which  producers  were  n  utilization  must  be  available  at  the 
Class  II  should  also  be  classified  as  paid  at  the  Class  II  price  in  the  preceding  transferee  plant  for  such  assignment 

month.  after  prior  allocation  of  shrinkage  and 

Reserve  milk  not  needed  seasonally.  Inventories  of  products  designated  as  other  source  milk,  as  described  below, 
or  at  other  times  such  as  weekends,  for  Class  I  on  hand  at  a  pool  plant  at  the  On  the  other  hand,  if  the  transferring 
Class  I  use  must  be  disposed  of  for  use  beginning  of  any  month  during  which  handler  had  other  source  milk  during 
in  manufactured  products.  These  prod-  such  a  plant  becomes  qualified  for  toe  the  month,  toe  assignment  of  products 
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tsoo 

transferred  to  another  plant  to  the 
Class  I  utilization  of  such  plant  should 
be  limited  so  that  other  source  milk  in 
the  transferring  handler’s  plant  will  not 
be  allocated  to  Class  I  milk  while  at  the 
same  time  producer  milk  is  allocated  to 
Class  n  milk  in  tlie  transferee  handler’s 
plant. 

Milk,  skim  milk  or  cream  transferred 
or  diverted  from  Mississippi  Gulf  Coast 
pool  plants  to  nonpool  plants  should  be 
classified  as  Class  1  to  the  extent  that  the 
receipts  from  regulated  plants  under 
this  order  or  any  other  order  exceeds  the 
Class  II  usage  in  the  nonpool  plant.  In 
the  event  fluid  milk  products  are  re¬ 
ceived  at  a  nonpool  plant  from  more 
than  one  plant  regulated  by  a  Federal 
order,  any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  I  at  such  a  nonpool  plant 
should  be  shared  pro  rata  between  pool 
plants  of  this  and  other  orders.  In 
order  to  substantiate  a  Class  II  classi¬ 
fication  the  nonpool  plant  must  have  and 
make  available  records  adequate  to 
verify  any  Class  II  utilization  claimed. 

There  was  no  evidence  indicating  that 
the  Mississippi  Gulf  Coast  market  car¬ 
ries  milk  supplies  for  other  markets  and 
therefore  producers  have  no  claims  of 
priority  to  Class  I  sales  in  other  markets 
resulting  from  transfers  from  pool 
plants  to  nonpool  plants  in  such  mar¬ 
kets.  Accordingly,  only  ungraded  sup¬ 
plies  at  the  nonpool  plant  are  assigned 
to  Class  n  uses  before  the  milk  trans¬ 
ferred  from  a  Gulf  Coast  pool  plant  is 
assigned. 

Allocation.  When  handlers  receive 
butterfat  and  skim  milk  from  sources 
other  than  from  producers,  it  is  neces¬ 
sary  to  provide  a  method  for  allocating 
such  receipts  to  the  classes  of  utilization 
in  such  a  manner  as  to  determine  the 
classification  of  producer  milk.  Inas¬ 
much  as  producer  milk  is  the  regular 
available  supply  for  fluid  consumption 
in  the  marketing  area,  producer  milk 
should  be  assigned  the  Class  I  utilization 
in  preference  to  other  source  milk. 
This  is  necessary  to  insure  the  effective¬ 
ness  of  the  classified  pricing  program  of 
the  proFK)sed  order.  The  system  of  as¬ 
signing  utilization  of  milk  to  receipts 
from  different  sources  which  will  carry 
out  this  objective  is  set  forth  in  detail  in 
the  proposed  marketing  agreement  and 
order. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat,  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  gross  utilization  of 
each  handler  starting  with  Class  n  milk, 
except  as  otherwise  noted; 

(1)  Class  II  sirrinkage  of  producer 
milk; 

( 2 )  Other  source  milk  unregulated ; 

(3)  Other  source  milk  under  Federal 
regulation; 

(4)  Beginning  inventory; 

(5>  Receipts  from  other  handlers  (ac¬ 
cording  to  classification) ; 

(6)  Add  shrinkage  deducted  in  (1) ; 
and 

(7)  Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 


with  respect  to  all  receipts  during  the 
month. 

(c)  Class  prices.  For  the  first  18 
months  the  order  is  in  effect,  the  Class  I 
price  for  the  Mississippi  Gulf  Coast 
market  should  be  the  same  as  the  Class  I 
price  under  the  Central  Mississippi  milk 
marketing  order. 

The  Gulf  Coast  marketing  area  is 
bounded  on  the  north  by  the  Central 
Mississippi  marketing  area.  There  is 
substantial  competition  between  the  two 
markets,  both  in  procurement  and  sale 
of  milk.  With  respect  to  procurement, 
over  15  percent  of  the  total  number  of 
shippers  supplying  the  Gulf  Coast  han¬ 
dlers  are  actually  located  within  the 
Central  Mississippi  marketing  area.  « 
Conversely,  substantial  numbers  of  Cen¬ 
tral  Mississippi  producers  shipping  to 
handlers  located  at  Hattiesburg  and 
other  points  are  located  in  these  same 
counties  and  in  the  seven  counties  which 
comprise  the  Gulf  Coast  marketing  area. 
In  addition,  several  Central  Mississippi 
handlers  make  regular  route  sales  of 
milk  in  the  Gulf  Coast. 

There  is  also  substantial  competition 
between  the  Gulf  Coast  and  New  Orleans 
markets.  The  plant  operated  by  the 
Louisiana -Mississippi  Milk  Producws’ 
Association  at  Poplarville,  Mississippi,  is 
regulated  as  a  pool  supply  plant  under 
the  New  Orleans  order.  From  this  plant 
the  association  also  furnishes  a  full  sup¬ 
ply  of  milk  by  bulk  tank  truck  to  a 
Picayune,  Mississippi,  bottling  plant 
which  would  be  subject  to  regulation 
hereunder.  In  addition,  a  New  Orleans 
distributor  has  regular  route  sales  in 
the  southwestern  portion  of  the  Gulf 
Coast  market.  Under  the  New  Orleans 
order  the  Class  I  and  uniform  prices  are 
announced  at  the  60-70-mile  zone.  Pop¬ 
larville  is  in  the  81-90-mile  zone  and 
has  a  minus  4-cent  differential. 

In  both  the  New  Orleans  and  Central 
Mississippi  orders.  Class  I  prices  are  set 
at  stated  differentials  over  identical 
basic  formula  prices.  In  New  Orleans 
the  differentials  are  $2.30  during  the 
flush  months  of  March  through  June 
and  $2.50  in  the  other  8  months,  for  an 
average  of  $2.43.  In  Central  Mississippi 
the  differentials  for  the  corresponding 
months  are  $1.85  and  $2.25,  for  an  aver¬ 
age  of  $2.12.  The  New  Orleans  Class  I 
price  is  further  subject  to  a  supply- 
demand  adjustment  which  raises  the  dif¬ 
ferential  whenever  supplies  are  below 
normal  in  relation  to  Class  I  sales  and 
lowers  it  when  an  over-supply  is  indi¬ 
cated.  In  each  of  these  orders  the  Class 
I  prices  have  been  in  effect  for  a  sufiBcient 
length  of  time  to  demonstrate  that  they 
are  adequate  to  induce  the  production 
of  a  sufficient  supply  of  pure  and  whole¬ 
some  milk  for  the  needs  of  the  market. 

Since  the  Gulf  Coast  market  is  most 
directly  in  competition  with  Central  Mis¬ 
sissippi,  that  market  rather  than  New 
Orleans  should  serve  as  the  primary  de¬ 
terminant  of  Class  I  prices  in  the  Gulf 
Coast.  The  Gulf  Coast  is,  of  course,  more 
distant  from  the  usual  sources  of  supple¬ 
mental  milk  (Missouri,  Iowa,  Minnesota, 
and  Wisconsin)  than  the  major  cities  in 
Central  Mississippi.  Supplemental  milk 
would,  therefore,  be  expected  to  cost 
more  because^  of  the  added  transporta- 


tion  to  Gulf  Coast  points.  6h  the'othif 
hand,  the  location  adjustment 
would  apply  to  milk  furnished  to  Cei^ 
Mississippi  from  a  plant  at  Gulfowi 
would  be  10.5  cents  per  hundredwelS? 
However,  the  primary  competitive 
in  this  case  is  the  procurement  of 
Many  of  the  shippers  in  the  northm 
portion  of  the  Gulf  Coast  market  andh 
the  southeastern  portion  of  the  Central 
Mississippi  market  can  readily  -ship  u 
either  area  at  approximately  the  same 
hauling  cost.  By  setting  the.  Gulf  Coait 
Class  I  price  at  the  same  level  as  in  Cen¬ 
tral  Mississippi,  the  blend  prices  will  de- 
termine  which  market  is  the  more  at¬ 
tractive  to  these  pi'oducers.  They  wffl 
tend  to  ship  to  the  market  with  the 
higher  blend  price  and  this  will  be  the 
market  in  which  supplies  are  lowest  ia 
relation  to  Class  I  sales. 

Some  time  after  the  order  has  been  ia 
operation  a  full  year,  a  hearing  can  be 
called  to  consider  more  permanent  Claa 
I  price  provisions.  At  such  time  consW. 
erable  mafketwide  data  on  all  aspects  e{ 
the  marketing  of  milk  in  the  area  wiB 
have  become  available.  These  data  caa 
be  expected  to  provide  for  a  reappraisal 
of  the  Class  I  price  structure. 

Class  II  price.  The  Class  n  i»ict 
should  reflect  the  value  of  milk  for  gen¬ 
eral  manufacturing  uses  in  the  Missii- 
sippi  Gulf  Coast  milkshed.  The  average 
of  the  prices  paid  at  four  Missisipji 
dairy  manufacturing  plants  provides  an 
appropriate  indication  of  the  value  o{ 
milk  for  such  uses  in  the  area.  The  four 
plants  selected  are  in  the  general  area  of 
the  Mississippi  Gulf  Coast  milkshed  and 
are  not  operated  or  controlled  by  persov 
who  will  be  handlers  under  the  order. 

To  the  monthly  average  of  prices  paid 
at  local  dairy  manufacturing  plsmtS  10 
cents  per  hundredweight  should  be  added 
for  the  months  of  March  through  July 
and  20  cents  in  all  other  months.  The 
proposed  Class  II  price  will  be  the  same 
as  the  Class  III  price  under  the  Central 
Mississippi  order  and  will  be  slightly 
lower  than  the  New  Orleans  Class  n 
price.  In  1957  the  Central  Missisainiil 
Class  II  price  averaged  $3.29  while  the 
New  Orleans  Class  II  price  averapd 
$3.31. 

The  cooperative  associations  are  In  a 
position  to  divert  milk  directly  from  pro¬ 
ducers’  farms  to  a  manufacturing  plant 
if  the  occasion  arises.  There  are  a  num¬ 
ber  of  plants  located  within  the  surploi 
disposal  area  where  the  associations 
would  be  able  to  dispose  of  reserve  sup¬ 
plies  of  milk. 

However,  the  proposed  Class  n  price 
will  be  a  level  that  will  tend  to  discourai* 
handlers  from  procuring  needless  sup¬ 
plies  of  Grade  A  milk  for  Class  H  uses 
and  thus  will  tend  to  maximize  returns 
to  producers  for  Grade  A  milk  used  in 
Class  II. 

Butterfat  differentials.  Butterfat  and 
skim  milk  will  be  accounted  for  sepa¬ 
rately  for  classification  purposes  since 
they  are  not  used  in  most  products  in 
the  same  proportions  as  received  from 
producers.  The  basic  test  for  which 
class  prices  are  determined  is  4.0  percent 
butterfat  content,  the  usual  fat  test  at 
which  prices  are  quoted  in  the  area,  and 
on  which  the  market  has  operated  for 


years,  it  win  men  oe  necessary  luiiy  compeimve  wiin  tne  pool  plants  Plant  operators  must  have  available  a 
locust  Class  I  and  Class  II  prices  of  located  within  the  marketing  area.  The  larger  supply  of  milk  than  is  necessary  to 
to  handlers  in  accordance  with  the  means  of  allowing  for  transportation  fill  their  Class  I  requirements  on  any 
^^ge  test  of  milk  used  in  each  class,  costs  under  the  order  is  to  establish  the  given  day.  Reserves  are  needed  because 
Butterfat  differentials  which  reflect  dif-  Class  I  price  for  such  milk  delivered  production  fluctuates  sesisonally  without 
ferences  in  value  due  to  differences  in  to  plants  at  a  point  in  the  market  and  corresponding  changes  in  the  demand  for 
butterfat  content  are  used  for  this  then  provide  a  schedule  of  deductions  Class  I  milk.  Reserves  are  also  needed 
pyjpose.  from  the  Class  I  price  as  location  differ-  to  cover  short-time  fluctuations  in  re¬ 

producers  proposed  that  the  handler  entials.  This  will  place  all  handlers  on  ceipts  and  for  variations  in  Class  I  re- 
butterfat  differential  for  Class  I  milk  an  equal  competitive  basis  on  the  Class  I  quirements  resulting  from  5-  or  6-day 
be  0.12  times  the  Chicago  price  of  92-  milk  distributed  in  the  marketing  area,  bottling,  the  heavy  weekend  demand  at 

score  butter.  In  the  Mississippi  Gulf  In  applying  location  differentials  un-  grocery  stores,  holidays,  and  similar  fac- 

Coast  area,  fluid  cream  must  be  from  der  the  Mississippi  Gulf  Coast  order  the  tors.  The  reserve  milk  is  commonly 

Grade  A  milk  and  is  therefore  priced  as  mileage  zone  of  a  plant  should  be  deter-  manufactured  into  the  more  storable 

Class  I  milk.  Butterfat  in  cream  from*-  mined  by  the  shortest  highway  distance,  and  transportable  dairy  products  which 
inspected  sources  sold  as  fluid  cream  or  as  determined  by  the  market  administra-  are  sold  in  competition  with  products 
cream  mixtures  has  a  higher  value  than  tor,  from  the  Court  House  at  Gulfport  or  made  from  manufacturing  grade  milk, 
that  in  imgraded  milk  which  will  be  ap-  Pascagoula,  Mississippi,  whichever  is  The  existence  of  this  reserve  Grade  A 
proximately  reflected  by  a  butterfat  dif-  closer.  These  cities  are  so  situated  with  milk,  which  must  be  marketed  at  a  lower 
ferential  0.12  times  the  Chicago  butter  respect  to  the  overall  marketing  area  so  price,  is  a  primary  element  of  instability 
price.  Such  a  differential  should  be  used  that  basing  location  differential  mileage  affecting  fluid  milk  markets.  i 

to  adjust  the  hundredweight  price  of  zones  from  the  nearer  of  them  would  be  There  are  considerable  volumes  of  such 
Class  I  milk  for  each  one-tenth  percent  equitable  to  all  handlers.  Grade  A  reserve  milk  close  enough  to  be 

variation  for  4.0  percent  butterfat  con-  Because  of  the  close  competition  be-  available  to  Gulf  Coast  handlers.  A 
tent.  The  Class  II  butterfat  differential  tween  the  plants  which  are  located  with-  Grade  A  supply  plant  for  the  Houston, 
should  be  0.11  times  the  Chicago  butter  in  the  marketing  area,  it  would  be  in-  Texas,  market  operated  by  the  South 
price  as  proposed.  Such  a  differential  appropriate  to  have  location  differentials  Texas  Milk  Producers  Association  at 
reflects  an  appropriate  value  of  butter-  applicable  at  such  plants.  Accordingly,  Magnolia,  Mississippi,  is  one  available 
fat  for  Class  II  uses  in  this  area.  it  is  concluded  that  the  announced  Class  source  of  impriced  reserve  milk.  The 

The  butterfat  differential  used  in  mak-  I  price  would  be  applicable  at  all  plants  distributor  from  Pensacola  who  was  hold¬ 
ing  payments  to  producers  should  be  located  less  than  100  miles  from  either  ing  part  of  the  Keesler  Field  contract  at 
calculated  at  the  average  of  the  returns  Gulfport  or  Pascagoula,  whichever  is  the  time  of  the  hearing  had  apparently 
actually  received  from  the  sale  of  but-  closer.  For  plants  which  are  located  in  obtained  another  supply  of  such  milk, 
terfat  in  producer  milk.  The  rate  to  be  the  100-110  mile  zone  the  Class  I  price  Since  this  reserve  milk  in  other 
used  for  this  purpose  would  be  the  aver-  should  be  reduced  by  15  cents  and  by  an  markets  is  ordinarily  ccmverted  to  manu- 
age  of  the  Class  I  and  Class  II  differen-  additional  1.5  cents  for  each  additional  factored  dairy  products,  the  seller  would 
tials  weighted  by  the  proportion  of  but-  10  miles  or  fraction  thereof  that  such  be  willing  to  market  it  at  any  price  which 
terfat  in  producer  milk  classified  in  each  plant  is  located  beyond  110  miles.  would  net  him  more  than  the  manufac- 

class.  Thus,  producer  returns  for  but-  The  location  differential  proposed  turing  value.  Consequently,  handlers 
terfat  will  reflect  the  actual  sales  value  herein  Is  economically  sound  and  will  be  under  the  Gulf  Coast  order  could  expect 
of  their  butterfat  at  the  class  differen-  applicable  to  all  handlers  wherever  lo-  to  obtain  such  reserve  milk  at  approxi- 
tials  provided  in  the  order.  The  pro-  cated.  The  proposed  rates  are  funda-  mately  manufacturing  values  as  reflected 
ducer  butterfat  differential  in  no  way  mentally  the  same  as  those  contained  in  in  the  Class  II  price  under  the  order.  It 
affects  the  handlers’  cost  of  milk  but  various  other  orders  and  are  representa-  is,  therefore,  appropriate  that  the  com- 
merely  divides  returns  among  producers  tive  of  the  cost  of  hauling  milk  by  an  pensatory  payment  on  other  source  milk 
according  to  the  varying  butterfat  tests  eflflcient  means  to  the  market.  allocated  to  Class  I  should  be  the  differ- 

of  their  milk.  The  producer  should  receive  less  for  ence  between  the  Class  II  price  and  the 

Location  differentials.  Fluid  milk  delivered  to  points  which  are  dis-  Class  I  price,  adjusted  to  the  location  of 

products,  because  of  their  bulky,  perish-  from  the  marketing  area  in  lieu  of  the  plant  from  which  such  other  source 

able  nature,  incur  a  relatively  high  incurring  the  additional  cost  of  hauling  milk  was  received  frwn  farmers.  This 
transportation  charge  if  moved  a  con-  ^is  milk  to  the  marketing  area.  Under  rate  will  reflect  generatlly  the  difference 
siderable  distance.  Milk  delivered  di-  these  conditions  the  value  of  producer  in  value  between  unrelated  and  regu- 
rectly  by  farmers  to  plants  in  or  near  delivered  to  plants  should  be  re-  lated  milk  for  Class  I  use.  The  payment 

the  urban  centers  in  the  marketing  area  duced  in  proportion  to  the  distance  that  will,  therefore,  remove  any  competitive 
Is  therefore  worth  more  to  a  handler  plant  is  from  Gulfport  or  Pas-  sales  advantage  which  the  regulated 

than  milk  which  is  received  from  farm-  cagoula,  Mississippi,  by  the  same  rate  handler  might  otherwise  obtain  by  sob¬ 
ers  at  a  plant  located  many  miles  from  applies  to  Class  I  milk.  stituling  other  source  milk  for  available 

the  market.  This  is  so  because  in  the  Equivalent  price.  An  equivalent  price  producer  milk. 

latter  instance  the  handler  must  incur  provision  is  designed  to  meet  an  emer-  The  compensatory  payment  should  ap- 
the  additional  cost  of  moving  that  milk  gency  situation  in  Which  a  price  quota-  ply  in  all  months  e3y:£pt  those  in  which 
into  the  central  market.  The  producer,  necessary  in  the  determination  of  the  market  supply  of  producer  milk  is 

in  turn,  receives  less  for  milk  delivered  class  prices,  or  for  any  other  purpose,  inadequate  to  fill  Class  I  requirements, 
to  points  distant  from  the  market  area  available.  In  such  event,  the  including  an  operating  reserve  of  12  per- 

in  lieu  of  incurring  the  additional  cost  Secretary  would  determine  a  price  equiv-  cent.  On  the  b^is  of  past  experience, 
of  hauling  his  milk  into  the  central  mar-  to  the  price  quotation  normally  it  appears  that  during  times  when  pro- 

het.  Under  these  conditions  the  value  available.  The  provision  proposed  will  ducer  supplies  in  the  Gulf  Coast  market 
of  producer  milk  delivered  to  plants  lo-  remove  uncertainty  as  to  the  procedure  have  not  been  adequate,  the  other  neArby 
cated  some  distance  from  the  central  followed  in  the  absence  of  any  price  sources  have  also  been  in  short  supply, 

market  is  reduced  in  proportion  to  the  Quotation  provided  for  in  the  order  and  At  such  times  milk  must  be  obtained 
distance  (and  the  cost  of  transporting  thereby  will  prevent  unnecessary  inter-  from  Missouri,  Wisconsin,  or  other  dis- 
such  milk)  from  the  point  of  receipt  to  ruption  in  the  administration  of  the  tant  sources  and  has  commonly  cost 
the  central  market.  order.  more  delivered  to  Mississippi  points  than 

,  Distant  plants  not  subject  to  another  Payments  on  unpriced  milk.  The  or-  the  Cl^ss  I  prices  paid  to  local  producers, 
order  may  become  partially  or  fully  should  provide  compensatory  pay-  Under  these  circumstances,  there  is  no 

regulated  by  this  order.  The  operator  of  uients  with  respect  to  unpriced  milk  competitive  advantage  to  be  gained  by 
such  a  plant  would  incur  a  substantial  which  is  allocated  to  Class  I  in  a  pool  the  use  of  other  source  milk,  and  corn- 
transportation  cost  on  the  bulk  or  pack-  plant,  in  any  month  when  receipts  from  pensatory  pasrments  would  be  inappro- 
before  reaching  any  portion  producers  exceed  112  percent  of  Class  I  priate. 

^  utilization  at  all  pool  plants  in  the  It  is  administratively  necessary  to  use 
ea  an  offsetting  credit  in  order  to  be  market.  the  stated  rate  of  compensatory  payment 
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instead  of  attempting  to  determine  an 
appropriate  rate  in  each  given  case. 
Pool  plant  operators  may  obtain  other 
source  milk  with  little  or  no  advance 
'  notice  from  a  wide  variety  of  sources. 
Any  attempt  to  determine  the  actual  cost 
of  such  milk  to  the  regulated  handler 
would  be  complicated  by  the  number  of 
plants  involved,  the  fact  that  some  of 
the  plants  supplying  the  other  source 
milk  might  be  operated  by  the  same  han¬ 
dler  in  which  case  the  interplant  billing 
would  be  purely  arbitrary,  the  possibility 
of  arbitrary  billing  even  where  the  plants 
were  not  under  common  ownership,  and 
the  fact  that  the  originating  plant  would 
not  be  subject  to  the  audit  and  pasmient 
provisions  of  the  order.  It  is,  therefore 
necessary  to  have  definite  and  specified 
rates  applicable  to  all  handlers  similarly 
situated.  The  rates  herein  provided 
are  those  which  will  best  effectuate  the 
intent  of  the  Act  under  c\irrent  market¬ 
ing  conditions  in  the  area. 

Other  source  milk  used  in  the  form  of 
concentrated  milk  products  should  be 
considered  to  be  from  a  source  at  the 
location  of  the  pool  plant  where  it  is 
used.  In  some  instances  there  will  be 
no,  and  in  all  cases  insignificant,  trans¬ 
portation  charges  per  hundredweight 
experienced  by  handlers  on  such  other 
source  milk  under  the  skim  milk  equiva¬ 
lent  basis  of  accoimting  provided  in  the 
order.  By  following  this  procedure,  the 
compensatory  pasmaent  on  other  source 
milk  derived  from  concentrated  prod¬ 
ucts,  such  as  condensed  milk  or  nonfat 
dry  milk  solids,  will  be  comparable  to 
that  on  any  other  source  milk  which  is 
allocated  to  Class  I  milk. 

No  compensatory  payments  are  re¬ 
quired  on  milk  which  has  been  classified 
and  priced  under  any  other  Federal 
order.  The  alignment  of  Class  I  prices 
for  the  Gulf  Coast  market  with  those 
provided  under  the  Central  Mississippi 
and  New  Orleans  markets  has  already 
been  described.  It  follows  that  there  is 
little  opportunity  for  handlers  in  any 
one  of  the  markets  to  achieve  any  ap¬ 
preciable  competitive  advantage  over 
handlers  regulated  by  other  Federal 
orders. 

Another  category  of  unpriced  milk  is 
that  sold  on  routes  in  the  marketing 
area  by  handlers  operating  nonpool 
plants.  There  are  the  plants  which  are 
primarily  associated  with  some  other 
market  but  from  which  less  than  20  per¬ 
cent  of  the  total  supply  is  sold  as  Class  I 
within  the  Gulf  Coast  marketing  area. 
Also,  it  is  conceivable  that  a  distributing 
plant  might  fail  to  achieve  pool  status 
because  less  than  half  of  its  total  re¬ 
ceipts  were  disposed  of  in  fluid  form. 

These  nonpool  distributors  should 
have  the  choice  of  paying  either  the 
difference  between  the  Class  I  and  Class 
n  prices  on  their  sales  within  the  area 
or  any  amount  by  which  such  operator 
has  failed  to.  pay  his  Grade  A  dairy 
farmers  the  use  value  of  milk  at  order 
prices. 

Handlers  operating  nohpool  distribut¬ 
ing  plants  are  required  to  file  such  re¬ 
ports  as  will  enable  the  market  adminis¬ 
trator  to  verify  their  nonpool  status. 
Under  the  second  option  described  in  the 
preceding  paragraph  (that  of  proving 


minimum  payments  to  dairy  farmers) 
the  nonpool  distributor*^  would  file  a 
complete  report  of  receipts  and  utiliza¬ 
tion.  From  such  reports,  subject  to 
audit,  the  value  of  his  disposition  of 
milk  would  be  computed  at  the  class 
prices  adjusted  for  location  and  butter- 
fat  content  in  the  same  manner  as  for 
a  pool  plant.  From  this  utilization  value, 
the  market  administrator  would  subtract 
cash  pasrments  to  the  Grade  A  dairy 
farmers  who  constitute  the  regular 
supply  of  milk  at  the  nonpool  plant. 
Only  such  payments  would  be  recognized 
as  had  been  made  to  dairy  farmers  by 
the  20th  day  following  the  end  of  the 
delivery  month.  The  payments  would 
be  the  gross  amount  paid*  for  milk  de¬ 
livered  by  farmers  to  the  nonpool  plant; 
the  only  deductions  allowed  would  be 
those  authorized  in  writing  by  the  dairy 
farmers  for  supplies  or  services,  includ¬ 
ing  hauling.  Any  amount  by  which  such 
payments  fail  to  equal  the  utilization 
value  of  the  milk  would  be  payable  to 
the  utilization  fund.  In  this  way,  the 
nonpool  plant  operator  would  be  fully 
equated,  so  far  as  the  utilization  cost  of 
his  milk  is  concerned,  with  the  pool  plant 
operators. 

In  case  the  nonpool  plant  receives  no 
niilk  or  only  part  of  its  supply  directly 
from  dairy  farmers,  the  application  of 
these  provisions  should  follow  those 
which  would  be  applied  to  similarly 
situated  pool  plants.  For  example,  on 
the  basis  of  the  operations  described  in 
the  record  the  Dairy  Fresh  Corporation 
plant  at  Prichard,  Alabama,  would  be  a 
nonpool  plant.  No  milk  is  received  di¬ 
rectly  from  farms  at  the  Prichard  plant; 
its  principal  supply  is  from  a  receiving 
plant  located  at  Greensboro,  Alabama. 
In  this  instance,  the  Greensboro  plant 
constitutes  a  supply  plant  and  the  entire 
operation  there  and  at  Prichard  would 
be  reported  and  audited  to  compare  pay¬ 
ments  to  dairy  farmers  delivering  at 
Greensboro  with  class  utilization  and 
values  of  all  milk  received  at  and  dis¬ 
posed  of  from  the  two  plants. 

The  milk  production  area  around 
Greensboro,  Alabama,  is  entirely  separate 
from  that  drawn  upon  by  those  Gulf 
Coast  handlers  who  would  be  fully 
regulated  hereunder.  There  was  no  pro¬ 
posal  for  extending  regulation  into 
Alabama,  nor  did  producers  there  desire 
to  be  included  under  a  Federal  order  at 
this  time.  In  the  circumstances,  the 
Gulf  Coast  producers  and  handlers  were 
concerned  only  that  this  Alabama  han¬ 
dler,  or  any  other  nonpool  handler  who 
might  be  affected,  be  denied  any  com¬ 
petitive  advantage  based  on  minimum 
class  prices  paid  to  producers.  They 
were  not  concerned  about  the  possibility 
that  nonpool  handlers  would  have  any 
competitive  advantage  in  the  procure¬ 
ment  of  milk  through  lack  of  pooling. 

Other  nonpool  handlers  may  purchase 
some  milk  from  dairy  farmers  and  the 
remainder  from  other  sources.  The 
other  source  and  dairy  farmer  milk  will 
be  allocated  in  the  same  fashion  as  if 
the  plant  were  a  pool  plant,  and  com¬ 
pensatory  payments  computed  if  the 
other  source  milk  did  not  come  from 
plants  subject  to  a  Federal  order. 


The  option  of  paying  the  difference  hn. 
tween  the  Class  I  and  Class  II  prices  m 
the  quantities  sold  as  Class  I  in  the  mar 
keting  area  should  also  be  availabletil 
any  handler  operating  a  nonpool  plant 
Such  payment  will  remove  any  com^^ 
tive  sales  advantage  as  compared 
fully  regulated  handlers  just  as  in  the 
case  of  other  source  milk  allocated 
Class  I  at  a  pool  plant. 

'  The  assessment  of  administrative  ex 
penses  should  depend  upon  which  option 
is  chosen  by  the  nonpool  distributor  £ 
he  elects  to  pay  the  difference  between 
Class  I  and  Class  II  prices  on  his  in-area 
sales,  he  should  continue  to  pay  adminls- 
trative  expense  only  on  such  quantities. 
However,  if  he  elects  the  payment-^ 
dairy  farmers  option,  he  should  pay  ad¬ 
ministrative  expense  on  his  enttre 
receipts  from  the  Grade  A  dairy  farmers  i 
Obviously,  the  second  option  involves  1 
fully  as  much  verification  of  receipts  and 
utilization  by  the  market  administrator 
as  at  a  pool  plant.  Such  verification 
might  well  include  the  checking  of 
weights  and  butterfat  tests  of  receipts 
from  dairy  farmers  and  of  the  product 
sold  as  well  as  an  audit  of  the  books  and 
records.  Also,  some  of  the  fully  regu¬ 
lated  plants  have  nearly  as  large  a 
proportion  of  out-of-area  sales  as  a  non¬ 
pool  distributor  yet  are  assessed  adminis¬ 
trative  expense  on  their  entire  receipts. 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  type  of  pool.  Returns  from  the 
sale  of  milk  should  be  distributed  to  pro¬ 
ducers  through  a  marketwide  pool  rather 
than  through  individual-handler  poola 
Under  the  marketwide  pool,  all  pro¬ 
ducers  regularly  supplying  the  market 
would  receive  the  same  uniform  price 
for  their  milk  regardless  of  its  utiliza¬ 
tion  by  the  particular  handler  who  re¬ 
ceived  it.  This  type  of  pool  provides 
for  the  uniform  distribution  among  all 
producers  in  the  market  of  the  sales  pro¬ 
ceeds  from  the  Class  I  and  reserve  sup¬ 
plies  of  milk'. 

A  marketwide  pool  will  also  accommo¬ 
date  the  previously  described  distribu¬ 
tion  of  milk  by  the  Alabama  handler 
located  at  Prichard,  Alabaina,  without 
either  directly  involving  his  primary 
market  in  Mobile,  Alabama,  through 
complete  regulation  or  leaving  his  milk 
unpriced.  It  will  be  recalled  that  this 
handler  will  be  an  operator  of  a  nonpod 
plant  under  this  order  and  will  be  sub¬ 
ject  to  the  compensatory  payment  pro¬ 
visions  applicable  to  such  handler. 

The  marketwide  pool  will  also  con¬ 
tribute  to  the  flexibility  of  milk  market¬ 
ing  in  the  Mississippi  Gulf  Coast  area 
in  two  important  respects.  One  is  that 
supplemental  supplies  can  be  freely  dis¬ 
tributed  among  handlers  without  affect¬ 
ing  the  prices  paid  to  producers  at  each 
plant.  The  second  is  that  temporary  or 
seasonal  reserves  can  be  moved  between 
plants  either  by  transfer  of  the  milk  w 
of  the  shippers  without  affecting  the 
prices  paid  to  producers  at  the  individual 
plants. 

A  marketwide  pool  will  permit  way 
handler  to  bid  on  contracts  as  those 
offered  by  military  installations  and 
other  public  institutions  and  to  obtain 
supplies  for  such  sales  without  upsetting 
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+hp  market  whenever  the  business  might  Payments  to  producers  and  coopera-  association  with,  a  statement.  Thisstate- 
hfftfrom  one  handler  to  another.  tive  associations.  The  order  should  pro-  ment  should  show  the  t>ounds  and  but- 

^Rase-excess  plan.  A  base  and  excess  vide  that  each  handler  make  final  pay-  terfat  tests  of  milk  received,  together 
ifn  of  distributing  returns  for  milk  ment  to  each  producer  for  milk  received  with  the  rate  or  rates  of  pasmaent  for 
producers  for  the  purpose  of  en-  at  the  appropriate  uniform  price(s)  on  such  milk  and  a  description  of  any  de- 
^m^lng  level  production  should  be  or  before  tlfe  15th  day  after  the  end  of  ductions  claimed  by  the  handler, 
footed  for  this  market.  each  month.  Since  it  has  been  the  prac-  Producer-settlement  fund.  Since  the 

base  and  excess  plan  would  be  an  tice  in  this  area  for  handlers  to  pay  pro-  amount  which  the  order  requires  a  par- 
effective  means  of  improving  the  sea-  ducers  semimonthly,  provision  has  been  ticular  handler  to  pay  for  his  milk  may 
Lnal  pattern  of  milk  deliveries  because  made  for  partial  payments  to  producers  be  more  or  less  than  the  amount  he  is 
it  would  relate  producer  returns  directly  on  or  before  the  25th  of  each  month  for  required  to  pay  to  producers  or  coopera- 
to  deliveries  of  milk  during  the  low  pro-  milk  delivered  during  the  first  15  days  tive  associations,  some  method  of  bal- 
duction  months.  Such  a  plan  will  help  of  such  month  at  not  less  than  the  Class  ancing  these  amounts  is  necessary.  A 
achieve  a  production  pattern  more  II  price  per  hundredweight  for  the  pre-  producer-settlement  fund  should  be  es- 
nearly  fitted  to  the  sales  pattern  for  ceding  month.  No  adjustment  for  but-  tablished  for  this  purpose.  All  handlers 
fluid  milk  products  in  this. area.  A  base  terfat  content  or  location  is  required  on  who  are  required  to  pay  more  for  their 
and  excess  plan  that  is  uniformly  applied  such  advance  payment.  milk  on  the  basis  of  their  utilization  than 

to  all  producers  by  being  made  a  part  Provision  should  also  be  made  for  the  they  are  required  to  pay  to  producers  or 
of  the  attached  order,  will  play  an  essen-  handler,  if  authorized  in  writing  by  the  cooperative  associations  should  pay  the 
tial  role  in  stabilizing  marketing  condi-  producer,  to  make  proper  deductions  difference  into  the  producer-settlement 
tions  in  the  Mississippi  Gulf  Coast  area,  from  the  final  settlement  for  goods  or  fimd,  and  all  handlers  who  are  required 
Fundamentally  the  base-excess  plan  services  furnished,  or  for  paymente  made  to  pay  more  to  producers  or  cooperative 
proposed  by  the  cooperative  association  on  behalf  of  the  producer.  •  ’  associations  than  they  are  required  to 

and  included  herein  is  similar  to  that  The  order  should  provide  that  han-  pay  for  their  milk  on  the  basis  of  utiliza- 
now  being  used  by  most  of  the  handlers  dlers  shall,  if  so  requested,  make  pay-  tion  should  receive  the  difference  from 
in  the  area.  The  period  for  base-making  ment  directly  to  qualified  cooperative  the  producer-settlement  fund.  Amounts 
would  be  the  months  of  September  associations  for  milk  received  from  pro-  paid  into  and  out  of  the  producer-settle- 
through  January.  Each  producer  would  ducer  members  of  such  association.  This  ment  fund  for  this  purpose  will  be  equal 
be  assigned  a  daily  base  equal  to  his  provision  is  necessary  to  enable  producer  except  for  minor  differences  that  may 
deliveries  during  that  period  divided  by  cooperative  associations  to  carry  out  result  from  rounding  of  uniform  prices, 
the  number  of  days  from  the  first  day  their  essential  functions  as  authorized  In  order  to  permit  this  rounding  of  prices, 
of  his  deliveries  (using  days  of  produc-  by  the  Act.  to  allow  for  unavoidable  delays  in  receiv- 

tlon  in  the  case  of  a  bulk  tank  shipper)  The  successful  operation  of  any  class!-  ing  payments  from  handlers,  and  to  per- 
to  the  last  day  of  January,  or  by  120,  fied  pricing  program  and  of  a  milk  mar-  mit  payments  to  be  made  to  any  handler 
whichever  is  more.  The  daily  bases  for  keting  order  is  dependent  in  large  meas-  which  audit  by  the  market  administrator 
each  producer  should  be  announced  on  ure  upon  the  cooperative  marketing  reveals  is  due  such  handler  from  the  pro- 
or  before  March  1  of  each  year.  activity  of  producers  supplying  the  mar-  ducer-settlement  fund,  a  reserve  should 

During  the  months  of  March  through  ket.  The  collective  marketing  activi-  be  held  in  the  producer-settlement  fimd 
July  separate  uniform  prices  would  be  ties  of  cooperative  associations  are  of  at  all  times.  The  amount  of  the  reserve 
computed  for  base  milk  and  excess  milk  benefit  not  only  to  member  producers,  contemplated  in  the  proposed  order 
for  the  purpose  of  allocating  Class  I  but  also  to  producers  not  members  of  the  should  be  sufficient  for  these  purposes, 
sales  first  to  base  milk.  Base  milk  would  association  who  are  able  to  market  their  This  reserve  would  be  accumulated  by 
be  that  quantity  of  milk  delivered  by  milk  in  a  stable  and  orderly  market  at  deducting  between  4  and  5  cents  each 
each  producer  up  to  his  average  daily  prices  comparable  to  those  received  by  month  from  the  uniform  or  base  price, 
base  multiplied  by  the  number  of  days  association  members.  Under  such  mar-  as  applicable,  after  adding  half  of  the 
in  the  month  during  which  he  delivers  keting  conditions,  all  producers  are  as-  unobligated  balance  to  the  pool  from 
milk  to  any  handler.  The  excess  price  sured  that  they  will  be  paid  for  their  fair  which  such  prices  are  computed.  Since 
would  be  the  Class  II  price  except  in  share  of  the  fluid  sales.  They  are  as-  excess  milk  will  rarely  share  in  the 
these  months  when  the  total  ^ass  I  sured,  also,  that  their  milk  will  not  be  higher  class  uses  of  the  market,  and  de¬ 
sales  exceed  the  total  quantity  of  base  displaced  with  milk  purchased  from  duction  for  the  reserve  from  the  excess 
milk.  During  such  months  the  excess  other  producers  at  lower  prices  than  milk  price  would  reduce  this  price  below 
price  would  be  a  blend  of  the  Class  I  they  received.  The  stable  and  orderly  the  level  of  ungrad^  manufacturing 
and  Class  n  usage  of  excess  milk.  The  marketing  conditions  which  may  be  milk  prices,  excess  nailk  need  not  con- 
base  price  is  determined  by  dividing  the  achieved  and  maintained  by  cooperative  tribute  to  this  revolving  reserve  fund  in 
total  J)ase  milk  into  the  remaining  re-  action  of  producers  likewise  are  of  bene-  months  when  pa3mients  are  computed 
turns  for  all  producers  after  subtracting  fit  to  consumers  and  distributors  in  that  under  the  base-excess  plan, 
the  value  of  excess  milk  and  the  value  they  foster  a  dependable  supply  of  pure  If  at  any  time  the  balance  in  the  pro¬ 
of  milk  from  producers  with  no  base,  and  wholesome  milk.  ducer-settlement  fund  is  insufficient  to 

The  proposed  method  of  arriving  at  uni-  In  order  for  a  cooperative  association  cover  payments  due  to  all  handlers  from 
form  prices  for  base  and  excess  milk  will  to  be  able  to  carry  out  these  functions,  it  the  producer-settlement  ftmd,  payments 
avoid  the  possibility  that  the  price  for  is  important  that  such  association  have  to  such  handlers  should  be  reduced  uni¬ 
base  milk  could  exceed  the  Class  I  price,  full  authority  and  not  be  impeded  in  col-  formly  per  hundredweight  of  milk.  The 
Certain  rules  regulating  the  transfer  lective  bargaining  and  in  selling  milk.  In  handlers  may  then  reduce  payments  to 
of  established  bases  were  proposed  and  order  for  a  cooperative  association  to  be  producers  by  an  equivalent  amount  per 
are  adopted  herein  subject  to  some  mod-  able  to  market  milk  effectively  and  dis-  hundredweight.  Amounts  remaining  due 
iflcation.  Transfers  within  these  rules  tribute  returns  therefrom  to  producer  such  handlers  from  the  producer-settle- 


should  be  made  only  on  written  request 
filed  with  the  market  administrator. 
The  rules  permit  reasonable  transfer  of 
bases  and  correspond  closely  to  present 
practices  in  the  market. 

The  proposed  rules  provide  for  com¬ 
puting  bases  for  dairy  farmers  on  deliv¬ 
eries  during  the  preceding  base-forming 
period  whenever  any  plant  first  achieves 
pool  plant  status  in  a  base  paying  period. 
This  provision,  will  permit  these  pro¬ 
ducers  to  share  equally  with  all  other 
producers  in  the  returns  for  milk. 


memters,  it  may  be  necessary  for  them 
to  receive  payments  for  such  milk.  Thus, 
payments  to  all  members  of  the  associa¬ 
tion  may  be  made  in  accordance  with  the 
association’s  pooling  program  authorized 
by  the  Act.  Under  the  authority  of  the 
Marketing  Agreement  Act,  payments 
may  be  received  by  a  cooperative  asso¬ 
ciation  on  behalf  of  its  members  for  milk 
caused  to  be  marketed  by  the  association. 

At  the  time  handlers  make  payment  to 
producers  or  to  cooperative  associatiqns 
for  milk  they  should  be  required  to  fur¬ 
nish  each  such  producer  or  cooperative 


ment  fund  should  be  paid  as  soon  as  the 
balance  in  the  fund  is  sufficient,  and 
handlers  should  then  complete  payments 
to  producers. 

(e)  Administrative  provisions.  The 
remaining  provisions  of  the  order  are  of 
a  general  administrative  nature,  are  in¬ 
cidental  to  the  other  provisions  of  the 
order,  and  are  necessary  for  the  proper 
and  efficient  administration  of  the  order. 
They  provide  for  the  selection  of  a  mar¬ 
ket  administrator,  define  his  powers  and 
duties,  provide  for  an  administrative  as¬ 
sessment,  prescribe  the  information  to 


PROPOSED  RULE  MAKING 


12th— Payments  by  handlers  of  amomit. 
due  producer-settlement  fund  and  expe^ 
for  administration  and  marketing  seryioML** 
13th — Payments  by  market  adminlsS^ 
due  handlers  from  producer -settlement 
15th — Pinal  payment  to  producers.  '***' 
25th — Partial  payment  to  product 

Milk  subject  to  other  Federal  orden 
A  handler  who  operates  a  plant  at  which 
minimum  prices  to  dairy  farmers  are 
established  under  another  order  issued 
pursuant  to  the  act.  but  nevertheless  sup- 
plies  milk  for  distribution  in  the  Missis, 
sippi  Gulf  Coast  marketing  ajea  should 
be  exempt  from  the  provisions  of  this 
order,  except  for  reporting  his  volume  ol 
Class  I  sales  in  the  marketing  area.  It 
would  be  impracticable  to  attempt  to 
regulate  a  handler  under  two  separate 
orders  with  respect  to  the  same  milk. 
The  applicable  order  should  be  deter¬ 
mined  by  the  volume  of  Class  I  sales. 

Rulings  on  proposed  findings  and  con- 
elusions.  Briefs  and  proposed  finding, 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions,  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above. 

To  the  extent  that  the  suggested  find¬ 
ings  and  conclusions  filed  by  interested 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re¬ 
quests  to  make  such  findings  or  to  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  win 
tend  to  effectuate  the  declared  policy 
of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  public  in¬ 
terest;  and 

*(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  in  the  same  maimer  as, 
and  will  be  applicable  to  persons  in  the 
respective  classes  ofi  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order.  The  following  order  regu¬ 
lating  the  handling  of  milk  in  the  Mis¬ 
sissippi  Gulf  Coast  marketing  area  is 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  Tbe 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  pro¬ 
posed  order. 

DEFINITIONS 

Sec. 

1014.1  Act. 

1014.2  Secretary. 

1014.3  Department  of  Agriculture. 

1014.4  Person. 
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sec. 

1014.5 

1014.8 

1014.7 

1014.8 

1014.9 

1014.10 

1014.11 

1014.12 

1014.13 

1014.14 
1014.16 

1014.16 

1014.17 

1014.18 


Cooperative  association. 

Mississippi  Gulf  Coast  marketing 
area. 

Route. 

Distributing  plant. 

Supply  plant. 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer-handler . 

ProducSl*. 

Producer  milk. 

Other  source  milk. 

Fluid  milk  product. 

Chicago  butter  price. 

market  administrator 


1014.30  Designation. 

1014.21  Powers. 

1014.22  Duties. 

exports,  records  and  facilities 


1014.30  Reports  of  receipts  and  utilization, 
lowioi  Other  reports. 

1014.32  Producer-handler  reports. 

1014.33  Records  and  facilities. 

101454  Retention  of  records. 

CLASSIFICATION 


1014.40 

•  1014.41 

1014.42 

1014.43 

1014.44 

1014.45 

1014.46 


1014.50 

1014.51 

1014.52 

1014.53 


1014.60 

1014.61 

1014.62 


milk  and  butterfat  to  be 
classified. 

Classes  of  utilization. 

Assignment  of  shrinkage. 

Responsibility  of  handlers  and  re¬ 
classification  of  milk. 

Transfers. 

Computation  of  the  skim  milk  and 
butterfat  in  each  class. 

Allocation  of  skim  milk  and  butter¬ 
fat. 

MINIMUM  PRICES 

Class  prices. 

Butterfat  differentials  to  handlers. 

Location  differentials  to  handlers. 

Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS 

Producer-handlers. 

Handler  operating  a  nonpool  dis¬ 
tributing  plant. 

Plants  subject  to  other  Federal 
orders. 


DETERMINATION  OF  UNIFORM  PRICES 


1014.70  Computation  of  the  value  of  milk 

received  from  producers  by  each 
handler. 

1014.71  Computation  of  uniform  price. 

1014.72  Computation  of  uniform  price  for 

base  milk  and  excess  milk. 

1014.73  Notification  of  handlers. 

BASE  RATING 

1014.75  Determination  of  daily  base. 

1014.76  Computation  of  base. 

1014.77  Base  rules. 

1014.78  Announcement  of  established  ha:es. 

PAYMENTS 

1014.80  Time  and'  method  of  payment. 

1014.81  Producer  butterfat  differential. 

1014.82  Producer  location  differential. 

1014.83  Producer-settlement  fund. 

1014.84  Payments  to  the  producer-settle¬ 

ment  fund. 

1014.85  Payments  out  of  the  producer- 

settlement  fund. 

1014.86  Adjustment  of  accounts. 

1014.87  Marketing  services. 

1014.88  Expense  of  administration. 

1014.89  Termination  of  obligations. 


IPrtCnVE  TIME,  SUSPENSION  OR  TERMINATION 


1014.90 

1014.91 

1014.92 

1014.93 


Effective  time. 

Suspension  or  termination. 
Continuing  obligations. 
Liquidation. 


MISCELLANEOUS  PROVISIONS 

Sec. 

1014.100  Agents. 

1014.101  Separability  of  provisions. 

DEFINITIONS 

§  1014.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  1014.2  Secretary.  “Secretary” 
means  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  ofBcer  or 
employee  of  the  United  States  author¬ 
ized  to  exercise  the  powers  or  to  perform 
the  duties  of  the  Secretary  of  Agricul¬ 
ture. 

■  §  1014.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  tjie 
United  States  Department*bf  Agriculture 
or  any  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  part. 

§  1014.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  1014.5  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association,  to  be  qualified 
under  the  provisions  of  the  act  of  Con¬ 
gress  of  February  18,  1922,  as  amended, 
known  as  the  Capper- Volstead  Act. 

§  1014.6  Mississippi  Gulf  Coast  mar¬ 
keting  area.  “Mississippi  Gulf  Coast 
marketing  area”,  hereinafter  called  the 
marketing  area,  means  all  the  territory, 
including  incorporated  municipalities 
and  military  reservations,  within  the 
counties  of  George,  Greene,  Hancock, 
Harrison,  Jackson,  Pearl  River,  and 
Stone,  all  within  the  State  of  Mississippi. 

§  1014.7  Route.  “Route”  means  a  de¬ 
livery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

§  1014.8  Distributing  'plant.  “Dis¬ 
tributing  plant”  means  any  plant  at 
which  fluid  milk  products,  eligible  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label,  are  processed  and  pack¬ 
aged  and  from  which  fluid  milk  products 
are  disposed  of  on  a  route (s)  in  the 
marketing  area. 

§  1014.9  Supply  plant.  “Supply 
plant”  means  any  plant  at  which  milk 
eligible  for  distribution  in  the  marketing 
area  under  a  Grade  A  label,  is  received 
from  dairy  farmers  and  from  which  fluid 
milk  products  are  moved  to  a  distributing 
plant. 

§  1014.10  Pool  plant.  “Pool  plant” 
means: 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §  1014.62,  from  which  during 
the  month: 

(1)  Disposition  in  the  marketing  area 
of  fiuid  milk  products  on  routes  is  20 
percent  or  more  of  the  total  receipts  of 
Grade  A  milk;  and 

(2)  Total  disposition  of  fluid  milk 
products  on  routes  is  50  percent  or  more 
xif  the  total  receipts  of  Grade  A  milk;  or 


(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  receipts 
from  dairy  farmers  is  moved  to  a  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  Any  supply  plant  that  was  a  pool 
plant  during  the  months  of  September 
through  January  immediately  preceding 
shall  continue  to  be  a  pool  plant  each 
of  the  following  months  of  February 
thrdugh  August  unless  written  notice  to 
the  market  administrator  is  received  be¬ 
fore  the  first  day  of  the  month  of  its 
intention  to  withdraw  in  which  case  such 
plant  shall  thereafter  be  a  nonpool  plant, 
unless  it  again  qualifies  as  a  supply  plant 
by  shipping  50  percent  or  more  of  its 
receipts  from  dairy  farmers  to  a  plant 
described  in  paragraph  (a)  of  this 
section. 

§  1014.11  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  1014.12  Handler.  “Handler”  means; 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) ; 

(b)  The  operator  of  a  nonpool  distrib¬ 
uting  plant  with  route  distribution  in  the 
marketing  area;''or 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  §  1014.14. 

§  1014.13  Producer-handler.  “Pro¬ 
ducer-handler”  means  a  dairy  farmer 
who  operates  a  distributing  plant  at 
which  no  fluid  milk  or  fluid  milk  prod¬ 
ucts  are  received  during  the  month  ex¬ 
cept  his  own  production  or  transfers 
from  a  pool  plant (s). 

§1014.14  Producer.  “Producer” 
means  any  person,  other  than  a  pro¬ 
ducer-handler,  who  produces  milk  in 
compliance  with  Grade  A  inspection  te- 
quirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  during 
the  month  at  a  pool  plant  or  is  diverted 
by  a  handler  from  a  pool  plant  to  a  pool 
plant  or  to  a  nonpool  plant,  which  is  not 
subject  to  another  order  issued  pursuant 
to  the  Act,  for  the  account  of  such  han¬ 
dler  but  for  not  more  than  10  dasrs  pro¬ 
duction  during  any  months  of  September 
through  January.  Milk  diverted  for  the 
account  of  such  handler  shall  have  been 
deemed  to  have  been  received  at  the 
plant  from  which  it  was  diverted. 

§  1014.15  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
received  at  a  pool  plant  directly  from 
producers,  or  diverted  pursuant  to 
§  lOlf  14. 

§  1014.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  fluid  milk 
products  from  pool  plants,  and  (2)  pro¬ 
ducer  milk;  and 

(b)  Pro(iucts,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  mopth, 
or_for  which  other  utilization  or  dis¬ 
position  is  not  established. 
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§  1014.17  Fluid  milk  product.  "Fluid 
milk  product"  means  all  the  skim  milk 
(including  concentrated  and  reconsti¬ 
tuted  skim  milk)  and  butterfat  disposed 
of  in  fluid  form  as  milk,  skim  milk,  but¬ 
termilk,  flavored  milk,  flavored  milk 
drinks  or  concentrated  milk  (not  ster¬ 
ilized  or  in  hermetically  sealed  contain¬ 
ers),  eggnog,  yogurt,  cream  (sweet  or 
sour)  and  any  mixture  in  fluid  form  of 
cream  and  skim  milk  or  milk  (except 
aerated  cream,  ice  cream  mix,  frozen 
dessert  mix) . 

§  1014.18  Chicago  butter  price.  "Chi¬ 
cago  butter  price”  means  the  simple 
average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  92- 
score  bulk  creamery  butter  at  Chicago  as 
reported  during  the  month  by  the  De¬ 
partment  of  Agriculture. 

MARKET  ADMINISTRATOR 

§  1014.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of,  the  Secretary. 

§  1014.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1014.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon,  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1014.88,  the  cost  of  his  bond  and  of  the 
bofids  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses,  except 
those  incurred  under  §  1014.87,  neces¬ 
sarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 


such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  examination  of  such 
handler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 
and  by  such  other  means  as  are  neces¬ 
sary; 

(h)  Publicly  disclose,  at  his  discretion, 
unless  otherwise  directed  by  the  Secre¬ 
tary,  by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
person  who,  after  the  date  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  §§  1014.30 
and  1014.31,  or  payments  pursuant  to 
§§  1014.80  to  1014.82.  1014.^4  and  1014.86 
to  1014.88; 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate.  and  notify  each  handler  in 
writing ; 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1014.50  (a)  adjusted 
by  the  applicable  location  adjustments 
pursuant  to  §  1014.52  and  the  Class  I 
butterfat  differential  computed  pursuant 
to  §  1014.51  (a) ,  both  for  the  current 
month,  and  the  minimum  price  for  Class 
II  milk  computed  pursuant  to  §  1014.50 
(b)  and  the  Class  II  butterfat  differential 
computed  pursuant  to  §  1014.51  (b)  both 
for  the  previous  month ; 

(2)  On  or  before  the  10th  day  After 
the  end  of  each  of  the  months  of  August 
through  February,  the  uniform  price 
computed  pursuant  to  §  1014.71,  adjusted 
by  the  applicable  location  adjustments 
pursuant  to  §  1014.82,  and  by  the  butter¬ 
fat  differential  computed  pursuant  to 
§  1014.81;  and 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  uniform  prices  for  base 
milk  and  for  excess  milk  computed  pur¬ 
suant  to  §  1014.72,  adjusted  by  the  appli¬ 
cable  location  adjustment  pursuant  to 
§  1014.82,  and  the  butterfat  differential 
computed  pursuant  to  §  1014.81; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re¬ 
ceived  shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  each  handler;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this  or¬ 
der  which  do  not  reveal  confidential 
information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  1014.30  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  6th  working 
day,  excluding  Sundays  and  holidays,  of 


each  month  each  handler,  other  than  a 
producer-handler  or  a  handler 
payment  pursuant  to  §  1014.61  (a),s^ 
report  for  the  preceding  month  to  ^ 
market  administrator  in  the  detail  ' 
on  forms  prescribed  by  the  market  aflL 
ministrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  in: 

(1)  Milk  received  from  producers  and  ' 
for  the  months  of  March  through  Juh 
the  total  quantity  of  base  and  ex(^ 
milk.  In  lieu  thereof  the  operator  of  a 
nonpool  distributing  plant  shall  report 
aggregate  receipts  from  dairy  farmer* 
who  would  be  producers  if  such  plant 
were  a  pool  plant; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

( 3 )  Other  source  milk ;  and 

(4)  Inventories  of  fluid  milk  product* 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(b)  The  utilization  of  all  skim  mH 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  set- 
tion,  including  separate  statements  with 
respect  to: 

(1)  Disposition  of  fluid  milk  product* 
on  routes  within  the  marketing  are* 
from  plants  described  in  §  §  1014.61  and 
1014.62,  and  from  other  plants  fcwj which 
the  market  administrator  requires  such 
information  as  a  basis  for  determinatkr 
of  status  or  obligations;  and 

(2)  Class  I  milk  outside  the  marketing 
area; 

(6)  Such  other  information  with  re¬ 
spect  to  sources  and  utilization  of  ddm 
milk  and  butterfat  as  the  market  admin¬ 
istrator  may  prescribe. 

§  1014.31  Other  reports,  (a)  On  or 
before  the  20  th  day  of  each  month  each 
handler  operating  a  pool  plant(s)  and 
each  cooperative  association  whidi  is  a 
handler  pursuant  to  §  1014.12  (c)  shah 
report  its  producer  payroll  for  the  iHt- 
ceding  month  which  shall  show  for  each  ^ 
producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  for  the  1mm- 
operating  months  of  March  through 
July  the  total  pounds  of  base  and  excess 
milk; 

(3)  The  number  of  days  on  whidi 
milk  was  received  from  such  producer  if 
less  than  a  full  calendar  month; 

(4)  The  average  butterfat  contents 
such  milk;  and 

(5)  The  net  amount  of  such  handlart 
payment,  the  price  paid  and  the  amount 
and  nature  of  any  deductions; 

(b)  Each  handler  who  received  pro¬ 
ducer  milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur¬ 
suant  to  §  1014.80  (c)  shall  report  to 
such  cooperative  association  with  re¬ 
spect  to  each  such  producer,  as  foDowi: 

(1)  On  or  before  the  20th  day  of  ^ 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month; 

(i)  The  daily  and  total  pounds  of  mik 
received  during  the  month  with  separate 
totals  for  base  and  excess  milk  for  the  J 
months  of  March  through  July,  and  to*  | 
average  butterfat  test  thereof;  and  i 
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(ii)  Th6  flinount  or  rftto  ^rid  nftturo 
ftf  onv  deductions. 

“(c)  on  or  before  the  25th  day  after 
the  end  of  the  month  each  handler 
(fither  than  a  producer-handler  or  one 
H^ribed  in  §  1014.62)  operating  a  non- 
^  distributing  plant  and  making  pay¬ 
ments  pursuant  to  §  1014.61  (b)  shall 
renort  his  payments  to  dairy  farmers 
aiuOifled  to  be  producers  if  such  plant 
were  a  pool  plant,  showing  for  each  such 
dairy  farmer; 

(1)  The  pounds  of  milk; 

(2)  The  average  butterfat  content 


thereof;  and 

(3)  The  date  and  net  amount  of  pay¬ 
ment  to  such  dairy  farmer  with  a  state¬ 
ment  of  the  prices,  deductions  and 
charges  used  in  computing  such  pay¬ 
ment  and  the  nature  of  each. 


§  1014.32  Producer -handler  reports. 
Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  prescribe. 

5 1014.33  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data  for 
each  month  with  respect  to; 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month ;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 


$  1014.34  Retention  of  records.  All 
books  and  records  required  ynder  this 
part  to  be  made  available  to  the  market 
administrator,  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month, 
to  which  such  books  and  records  pertain; 
Provided,  That  if  within  such  three-year 
—-period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  speci¬ 
fied  books  and  records,  is  necessary  in 
connection  with  a  proceeding  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  a  court^ 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  market 
administrator.  In  either  case,  the  mar¬ 
ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 


CLASSIFICATION 

§  1014.40  Skim  milk  and  butterfat  to 
oe  classified.  All  skim  milk  and  butter¬ 
fat  required  to  be  reported  pursuant  to 
S  1014.30  shall  be  classified  (separately 


as  skim  milk  and  butterfat),  pursuant 
to  §  1014.41  to  §  1014.46. 

§  1014.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  1014.42  to  §  1014.46  the  classes  of  utili¬ 
zation  shall  be  as  follows; 

(a)  Class  1  shall  be  all  skim  milk  and 
butterfat  (1)  disposed  of  in  the  form  of 
fluid  milk  products,  except  those  classi¬ 
fied  pursuant  to  paragraph  (b)  (2)  and 
(5)  of  this  section;  and  (2)  not  ac¬ 
counted  for  as  Class  II; 

(\>)  Class  II  shall  be  all  the  skim  milk 
and  butterfat  (1)  used  to  produce  any 
product  other  than  a  fluid  milk  product, 
(2)  in  skim  milk  authorized  by  the  mar¬ 
ket  administrator  to  be  dumped  or 
accounted  for  as  disposed  of  for  livestock 
feed,  (3)  in  shrinkage  allocated  to  re¬ 
ceipts  of  producer  milk  but  not  in  excess 
of  2  percent  of  receipts  of  skim  milk  and 
butterfat  directly  from  producers,  plus 
1.5  percent  of  receipt  of  skim  milk  and 
butterfat,  respectively,  transferred  in 
bulk  from  pool  plants  of  other  handlers, 
le^  1.5  percent  of  receipt  of  skim  milk 
anil  butterfat,  respectively,  transferred 
in  bulk  lots  to  pool  plants  of  other  han¬ 
dlers,  (4)  in  shrin^ge  of  other  source 
milk,  and  (5)  in  inventories  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month. 

§  1014.42  Assignment  of  shrinkage. 
The  market  administrator  shall  assign 
shrinkage  at  the  pool  plant (s)  of  each 
handler  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat. 

(b)  Assign  the  resulting  amount,  pro¬ 
rated  to  the  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  (1) 
milk  received  directly  from  producers 
and  from  other  pool  plants  and  (2)  other 
source  milk. 

§  1014.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I . 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise; 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  1014.44  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  during 
the  month  as  milk,  skim  milk  or  cream 
fr()m  a  pool  plant  to:  * 

(a)  The  pool  plant  of  another  handler 
shall  be  classified  as  Class  I  unless  Class 
II  is  indicated  by  the  operators  of  both 
plants  in  their  reports  submitted  pur¬ 
suant  to  §  1014.30  and: 

( 1 )  The  receiving,plant  has  utilization 
in  such  class  of  equivalent  amounts  of 
skim  milk  and  butterfat,  respectively; 
and 

(2)  Such  skim  milk  and  butterfat  shall 
be  classified  so  as  to  allocate  to  producer 
milk  the  greatest  possible  total  Class  I 
in  the  two  plants; 

(b)  A  plant  operated  by  a  producer- 
handler  shall  be  Class  I; 

(c)  A  nonpool  plant,  except  as  speci¬ 
fied  in  paragraph  (b)  of  this  section, 
shall  be  Class  I  unless: 


^1)  The  transfer  is  in  bulk  form  and 
the  transferring  handler  claims  Class  II 
use  on  his  report  for  the  month; 

(2)  The  operator  of  the  nonpool  milk 
plant  maintains  books  and  records  which 
are  made  available  for  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Class  n  use;  and 

(3)  The  skim  milk  and  butterfat  re¬ 
spectively,  received  at  the  nonpool  plant 
during  the  month  from  a  pool  plant(s) 
and  from  a  plant(s)  at  which  milk  is 
priced  pursuant  to  another  order  issued 
pursuant  Ut  the  act  does  not.  exceed  the 
skim  milk'  and  butterfat,  respectively, 
resulting  from  the  following  computa¬ 
tion: 

(i)  Determine  the  skim  milk  and  but¬ 
terfat,  respectively,  used  to  produce  any 
items  of  Class  II  milk  (as  defined  pursu¬ 
ant  to  §  1014.41  (b) )  at  such  nonpool 
plant  during  the  month; 

(ii)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  at  which  milk  is  priced  pursuant 
to  this  part  or  another  order  issued  pur¬ 
suant  to  the  act  and  such  cream  is  allo¬ 
cated  to  other  than  Class  I  (under  the 
applicable  order  definitions  and  alloca¬ 
tion  procedures  at  the  transferee  plant) ; 

(iii)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans¬ 
ferred  from  such  nonpool  plant  to  a  sec¬ 
ond  nonpool  plant  which  is  not  in  excess  .. 
of  the  items  of  Class  n  processed  in  such 
second  nonpool  plant  plus  the  bulk  fluid 
cream  shipped  from  such  second  nonpool 
plant  to  other  nonpool  plants  which  do 
not  disposed  of  milk  or 'cream  for  con- 
siunption  in  fluid  form:  Provided,  That 
the  second  nonpool  plant  meets  the  con¬ 
ditions  of  subparagraph  (2)  of  this  para¬ 
graph;  and 

(iv)  Subtract  the  skim  milk  and  but¬ 
terfat,  respectively,  received  in  fluid  milk 
products  at  such  nonpool  plant  from  any 
source  (s)  other  than  that  which  has 

-been  aiH>roved  by  a  governmental  agency 
as  a  source(s)  of  Grade  A  fluid  milk 
,  products.  In  the  event  that  the  remain¬ 
ing  skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  this  subdivision 
is  less  than  the  skim  milk  and  butterfat, 
respectively,  received  at  such  nonpool 
plant  from  a  pool  plant(s)  and  from  a 
plant (s)  at  which  milk  is  priced  pursu¬ 
ant  to  another  order  issued  pursuant  to 
the  act,  the  difference  shsCll  be'  assigned 
pro  rata,  to  each  pool  plant  (in  accord¬ 
ance  with  receipts  of  skim  milk  and 
butterfat,  respectively,  from  all  plants 
regulated  pursuant  to  the  act) ,  and  shall 
be  classified  as  Class  I  milk. 

§  1014.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  pool  plant (s)  of  each 
handler  and  shall  compute  the  pounds 
of  butterfat  and  skim  milk  in  Class  I 
milk  and  Class  II  milk  for  such  handler; 
Provided,  That  if  any  of  the  water  con¬ 
tained  in  the  milk  from  which  a  product 
is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  disposed  of  in  such 
product  shall  be  considered  to  be  an 
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amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  originally  associated 
with  such  solids. 

§  1014.46  Allocation  of  skim  milk  and 
butterfat.  After  making  the  computa¬ 
tion  pursuant  to  §  1014.45,  the  market 
administrator  shall  determine  the  classi¬ 
fication  of  producer  milk  as  follows: 

(а)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  determined  pursuant  to  §  1014.41 
(b)  (3); 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  other  source  milk,  except 
that  to  be  subtracted  to  subparagraph 
(3)  of  this  paragraph; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  other  source  milk  subject 
to  the  pricing  and  payment  provisions 
of  another  order  issued  pursuant  to  the 
Act. 

(4)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  pool  plants 
of  other  handlers  in  such  class  pursuant  * 
to  §§  1014.41  and  1014.44  (a) ; 

(б)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  n  the  pounds  sub¬ 
tracted  pursuant  to  subparagraph  (1)  of 
this  paragraph; 

(7)  If  \the  remaining  pounds  of  skim 
milk  in  all  classes  exceeds  the  pounds  of 
skim  milk  in  milk  received  from  produ¬ 
cers,  subtract  such  excess  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  in  series  beginning  with  Class  11; 

<b)  Determine  the  pounds  of  butterfat 
in  each  class  to  be  allocated  to  producer 
milk  in  the  same  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
i}roducer  milk. 

(c)  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  in 
each  class  calculated  pursuant  to  para¬ 
graphs  (a)  and  (b>  of  this  section  and 
determine  the  ‘percent  of  butterfat  in 
such  milk  in  each  class. 

MINIMUM  PRICES 

§  1014.50  Class  prices.  Subject  to  the 
provisions  of  §§  1014.51  to  1014.53  the 
minimum  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  price.  For  the  first  eight¬ 
een  months  beginning  with  the  effective 
date  of  prices  the  price  per  hundred¬ 
weight  for  Class  I  milk  of  4.0  percent 
butterfat  content  shall  be  the  price  for 
Class  I  milk  computed  pursuant  to 
§  987.51  (a)  of  this  chapter  (handling  of 
milk  in  the  Central  Mississippi  market¬ 
ing  area). 

(b)  Class  II  price.  The  price  per 
hundredweight  for  Class  II  milk  shall  be 
the  average  of  the  basic  or  field  prices 
per  hundredweight  reported  to  have  been 


paid  or  to  be  paid  for  milk  of  4.0  percent  shall  pay  to  the  market  administrafcfc' 
butterfat  content  received  from  farmers  on  or  before  the  25th  day  after  the^ 
during  the  month  at  the  following  plants  of  the  month  the  amount  calculi^ 
or  places  for  which  prices  have  been  re-  pursuant  to  paragraph  (a)  of  this  secti» 
ported  to  the  market  administrator  or  unless  the  handler  elects  at  the  tiint^ 
to  the  Department  of  Agriculture;  plus  reporting  pursuant  to  §  1014.30,  to  dm 

10  cents  during  each  of  the  months  of  the  amounts  computed  pursuant  to  pa^ 

March  through  July  and  plus  20  cents  graph  (b)  of  this  section, 
during  all  other  months.  (a)  The  following  amounts; 

Present  Operator  and  Location  ^  ^  ^  For  the  producer-settlement  fund 

XT  ^  *  X.,  amount  equal  to  the  value  of  all 

Kraft  Cheese  Co..  Newton,  Miss.  milk  and  hnttprfat  di^jnncpd  nf  ocTrii*® 

Borden  Co..  Starkville,  Miss.  “  ^  ?  ^S:]m  1 

Carnation  Co..  Tupelo.  Miss.  routes  in  the  m^ketmg  area  at 

Pet  Milk  Co.,  Kosciusko,  Miss,  tne  C13.SS  I  price  &>pplicuble  at  the  locsi* 

.  ,  tion  of  such  handler’s  vplant.  less  th» 

§1014.51  Butterfat  differentials  to  value  of  such  skim  milk  and  butterfat  at 
handlers.  For  milk  containing  more  or  the  Class  II  price;  and 
le^  than  4.0  percent  butterfat.  the  class  (2)  As  his  share  of  the  expense  of  ad. 
prices  determined  pursuant  to  §  1014.50  ministration,  the  rate  specified  In 
shall  be  increased  or  decreased,  respec-  §  1014.88  with  respect  to  Class  I  milk  so 
tively.  for  each  one-tenth  of  one  percent  disposed  of  in  the  marketing  area, 
of  butterfat  by  multiplying  the  Chicago  (b)  The  following  amounts: 
butter  price  by  the  applicable  factor  (i )  por  the  producer-settlement  fund 
specified  below,  and  rounding  to  the  any  plus  amount  remaining  aftCT  de- 
nearest  one-tenth  cent.  ducting  from  the  value  that  would  ha» 

(a)  Class  I  milk.  Multiply  such  price  been  computed  pursuant  to  §  1014.70  if 
for  the  preceding  month  by  0.12;  and  such  handler  had  operated  a  pool  pi»nt 

(b)  Class  II  milk.  Multiply  such  price  the  gross  payments  made  by  such  htn- 

for  the  current  month  by  0.11.  dler  for  milk  received  during  the  month 

§  1014.52  Location  differentials  to  from  Grade  A  dairy  farmers  at  such 
handlers.  For  milk  which  is  received  Pl^'Bt  or  at  a  plant(s)  which  serves  as  a 
from  producers  at  a  pool  pant  located  suPPly  plant(s) ;  and 
more  than  100  miles  by  the  shortest  ^2)  As  his  share  of  .the  ex^nse  ol 
highway  distance  as  determined  by  the  a^inistration.  an  amount  equal  to  that 
market  administrator  from  the  court-  which  wouW  have  been  computed  pur- 
house  in  Gulfport  or  Pascagoula.  Missis-  suant  to  §  1014.88  had  such  plant  bea 
sippi.  whichever  is  closer,  and  which  is  a  pool  plant. 

classified  as  Class  I  milk  the  prices  com-  §  1014.62  Plants  subject  to  other  Fat- 
puted  pursuant  to  §  1014.51  (a)  shall  be  eral  orders.  The  provisions  of  this  pvt, 
reduced  by  15  cents  if  such  plant  is  lo-  except  §§  1014.30  (b)  (1),  1014.33  and 
cated  more  than  100  miles  but  not  more  1014.34.  shall  not  apply  to: 
than  110  miles  from  such  courthouse  and  (a)  A  distributing  plant  which  wwdd 
by  an  additional  1.5  cents  for  each  10  be  subject  to  the  classification  and  pric- 
miles  or  fraction  thereof  that  such  dis-  ing  provisions  of  another  order  issued 
tance  exceeds  110  miles:  Provided,  That,  pursuant  to  the  Act  unless  a  greater  vot 
for  the  purposes  of  calculating  such  lo-  ume  of  Class  I  is  disposed  of  from  sod 
cation  differentials,  fluid  milk  products  plant  during  the  month  on  routes  in  thi 
are  transferred  between  pool  plants  Mississippi  Gulf  Coast  marketing  are< 
shall  be  assigned  to  any  remainder  of  than  in  the  marketing  area  defined  k 
Class  n  milk  in  the  transferee-plant  such  other  order, 
after  making  the  calculations  prescribed  (b)  A  supply  plant  which  would  b 
in  §  1014.46  (a)  (1),  (2)  and  (3),  and  subject  to  the  classification  and  pricio] 
the  comparable  steps  in  §  1014.46  (b)  provisions  of  another  ordetf  issued  pur 
for  such  plant,  such  assignment  to  trans-  suant  to  the  Act  unless  such  plant  quaH 
feror-plants  to  be  made  first  to  plants  fled  as  a  pool  plant  during  each  of  tb 
at  which  the  greatest  location  differen-  preceding  months  of  September  througl 
tial  is  applicable.  Jamiary. 

§  1014.53  Use  of  equivalent  prices.  If  determination  of  uniform  prici 

^fnr  §  101^.70  Computation  of  the  value  c 
in  /hA  received  from  producers  by  eaci 

other  purposes  is  n()t  available  m  the  The  value  of  milk  received  dui 

manner  described  in  this  part,  the  mar-  delivery  period  by  each 

ket  administrator  shall  use  a  price  deter- 

from  producers  shall  be  a  sum  oi  moiK 
mined  by  the  &cretary  to  be  equivalent  follows: 

to  the  price  which  is  specified.  Multiply  the  pounds  of  1 

APPLICATION  OP  PROVISIONS  each  class  computed  pursuant  t 

§  1014.46  (c)  by  the  applicable  respectt 
§  1014.60  Producer  -  handlers. .  Sec-  class  prices  and  add  together  the  resuB 
tiOHs  1014,40  to  1014.46,  1014.50  to  in^  3.iiioiints^ 

1014.53,  1014.61,  1014.70  to  1014.72,  and  Add  an  amount  computed  by  nui 

1014.80  to  1014.88  shall  not  apply  to  a  tiplying  the  pounds  of  overage  deduct* 
producer-handler.  from  each  class  pursuant  to  §  1014.46  (i 

§  1014.61  Handler  operating  a  non-  (7)  and  (b)  by  the  applicable  respectt 
pool  distributing  plant,  fn  lieu  of  the  class  prices; 

pasrments  required  pursuant  to  §§  1014.80  (c)  Add  an  amount  computed  by 

to  1014.88  each  handler,  other  than  a  tiplying  the  difference  between  the  ^ 
producer-handler  or  one  exempt  pur-  II  price  for  the  preceding  month  and  tl 
suant  to  §  1014.62,  who  operates  during  Class  I  price  for  the  current  month  I 
the  month  a  nonpool  distributing  plant,  the  hundredweight  of  producer  mi 
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gjasslfied  as  Class  TJ  milk  (other  th^ 
SriSage)  during  the  preceding  month 
hundredweight  of  milk  subtracted 
from  Class  I  milk  pursuant  to  §  1014.46 
(4)  and  (b),  whichever  is  less;  and 
'*(d)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  milk  pursuant 
to  5 1014.46  (a)  (2)  and  (b).  and  pursu¬ 
ant  to  5  1014.46  (a)  (4)  and  (b)  which 

to  excess  of  the  skim  milk  and  butter- 
fat  applied  pursuant  to  paragraph  (c)  of 
this  section,  add  an  amount  equal  to  the 
differences  between  the  values  of  such 
Aim  milk  and  butterfat  at  the  Class  I 
price  and  at  the  Class  n  price:  Provided. 
That  such  calculation  shall  not  apply 
if  the  total  receipts  of  producer  milk 
at  pool  plants  during  the  month  are  not 
more  than  112  percent  of  the  total  Class 
I  utilization  of  such  plants  for  the  month. 

§  1014.71  Computation  of  uniform 
price.  each  of  the  delivery  periods 
of  August  through  February  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  re¬ 
ceived  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1014.70  for  all 
handlers  specified  in  §  1014.12  (a)  and 
(c),  and  who  made  the  payments  pur¬ 
suant  to  §§  1014.80  and  1014.84  for  the 
preening  delivery  period; 

<3)  Add  the  aggregate  of  the  values 
of  all  allowable  location  differential  ad¬ 
justments  to  producers  pursuant  to 
$1014.82; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

<d)  Subtract  for  each  one-tenth  per¬ 
cent  by  which  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  per¬ 
cent,  or  add  for  each  one-tenth  percent 
that  such  average  butterfat  content  is 
less  than  4.0  percent  an  amount  com¬ 
puted  by  multiplying  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1014.81 
by  the  total  hundredweight  of  such  milk ; 

<e)  Divide  by  the  total  hundredweight 
of  milk  included  in  these  computations; 
and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  milk  of  4.0 
percent  butterfat  content  received  at 
pool  plants  f.  o.  b.  marketing  area. 

§  1014.72  Computation  of  uniform 
price  for  base  milk  and  excess  milk.  For 
each  of  the  delivery  periods  of  March 
through  July  the  market  administrator 
shall  compute  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk  as  f ollow^s : 

(a)  Combine  into  one  total  the  values 
cwnputed  pursuant  to  §  1014.70  for  all 
handlers  specified  in  §  1014.12  (a)  and 
(c)  and  who  made  the  payments  pursu¬ 
ant  to  §§  1014.80  and  1014.84  for  the  pre¬ 
ceding  delivery  period; 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  differential  ad¬ 
justments  to  producers  pursuant  to 
§  1014.81; 

(c)  Add  an  amount  equal  to  one-half 

of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  funds;  ' 

(d)  Subtract  for  each  one-tenth  per¬ 
cent  by  which  the  average  butterfat 
content  of  the  milk  included  in  these 
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computations  is  greater  than  4.0  percent 
or  add  for  each  one-tenth  percent  that 
such  average  butterfat  content  is  less 
than  4.0  percent,  an  amoimt  computed  by 
multiplying  the  butterfat  differential 
computed  pursuant  to  §  1014.82  by  the 
total  hundredweight  of  such  milk; 

(e)  Compute  the  total  value  of  excess 
milk  included  in  these  computations  by 
multiplying  the  hundredweight  of  such 
milk  not  in  excess  of  the  total  quantity  of 
Class  11  milk  included  in  these  computa¬ 
tions  by  the  price  for  Class  n  milk  of  4.0 
percent  butterfat  content,  multiplying 
the  hundredweight  of  such  milk  in  excess 
of  the  total  hundredweight  of  such  Class 
II  milk  by  the  price  for  Class  I  milk  of 
4.0  percent  butterfat  content  and  adding 
together  the  resulting  amoimts; 

(f)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (e)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent 
butterfat  received  from  producers; 

(g)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (e)  of  this  section 
from  the  aggregate  value  of  milk  ob¬ 
tained  in  paragraph  (d)  of  this  section 
and  adjust  by  any  amount  involved  in 
adjusting  the  imiform  price  of  excess 
milk  to  the  nearest  cent; 

(h)  Divide  the  amount  obtained  in 
paragraph  (g)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(i)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (h)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  received  from 
producers  at  pool  plants,  f.  o.  b.  market¬ 
ing  area. 

§  1014.73  Notification  of  handlers. 
On  or  before  the  11th  day  after  the  end 
of  each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  sub¬ 
mitted  the  report(s)  prescribed  in 
§  1014.30,  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amoimt  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof ; 

(b)  For  the  months  of  March  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively; 

(c)  The  uniform  price (s)  computed 
pursuant  to  §§  1014.71  and  1014.72  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1014.81;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §  1014.84,  §  1014.87, 
§  1014.88,  or  §  1014.61;  and  the  amount 

-  due  suih  handler  pursuant  to  §  1014.85. 

BASE  RATING 

§  1014.75  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  adminis¬ 
trator  as  follows:  Divide  the  total  pounds 
of  milk  received  by  all  handlers  from 
such  producer  during  the  months  of  Sep¬ 
tember  through  January  by  the  number 
of  days  from  the  first  day  milk  is  received 
from  such  producer  during  said  months 
to  the  last  day  of  January,  inclusive,  but 
not  less  than  120  days. 


§  1014.76  Computation  of  base.  The 
ba^  of  each  producer  to  be  applied  dur¬ 
ing  the  months  of  March  through  July 
shall  be  a  quantity  of  milk  calculated  by 
the  market  administrator  in  the  follow¬ 
ing  manner:  Multiply  the  daily  base  of 
such  producer  by  the  number  of  days 
production  delivered  by  such  producer 
to  handlers  during  the  month. 

§  1014.77  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a) _A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re¬ 
ceived  at  a  pool  plant  during  the  months 
of  September  through  January  and  to 
each  person  for  whose  account  milk  was 
delivered  to  a  plant  that  did  not  qualify 
as  a  pool  plant  during  each  month  of 
the  base  forming  period,  but  which  qual¬ 
ifies  as  a  pool  plant  during  any  of  the 
months  of  March  through  July,  bases 
shall  be  assigned  on  deliveries  at  such 
plant  in  the  same  manner  as  if  such 
plant  had  been  a  pool  plant  during  each 
month  of  the  base  forming  period;  and 

(b)  An  entire  base  shall  be  transferred 
by  the  market  administrator  to  another 
person  upon  receipt  of  an  application 
form,  approved  by  the  market  admin¬ 
istrator,  and  signed  by  the  base- 
holder(s) ,  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  transferred  subject 
to  the  following  condition: 

(1)  If  a  base  is  transferred  to  a  pro¬ 
ducer  already  holding  a  base,  a  new  base 
shall  be  computed  by  adding  together 
the  producer  milk  deliveries  of  the  trans¬ 
feree  and  transferor  during  the  base 
forming  period  and  dividing  the  total 
by  the  number  of  days  from  the  first  day 
of  delivery  by  either  the  transferee  or 
tram^eror  during  the  base  forming  pe¬ 
riod  to  the  last  day  of  January  inclusive 
but  not  less  than  120  days. 

§  1014.78  Announcement  of  estab¬ 
lished  bases.  On  or  before  March  1  of 
each  year,  the  market  administrator 
shall  notify  each  producer  and  the 
handler  receiving  milk  from  such  pro¬ 
ducer  of  the  daily  base  established  by 
such  producer. 

PAYMENTS 

§  1014  80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period  during 
which  the  milk  was  received,  to  each 
producer  for  whom  payment  is  not  made 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  at  not  less  than  the  applicable  uni¬ 
form  price(s)  pursuant  to  §  1014.71  or 
§  1014.72,  adjusted  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1014.81, 
subject  to  the  location  adjustment  to 
producers  pursuant  to  §  1014.82,  and  less 
the  following  amounts  (1)  the  payments 
made  pursuant  taiiaragraph  (b)  of  this 
section.  (2)  marketing  service  deductions 
pursuant  to  §  1014.87,  and  (3)  any  proper 
deductions  authorized  in  writing  by  the 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  delivery  period  pursuant 
to  §  1014.85  he  may  reduce  his  total  pay¬ 
ment  to  all  producers  uniformly  by  not 
less  than  the  amount  of  reduction  in 
payment  from  the  market  administrator; 
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the  handler  shall,  however,  complete  - 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipts  of 
the  balance  from  the  market 
administrator, 

(b)  On  or  before  the  25th  day  of  each 
delivery  period  to  each  producer  (1)  for 
whom  payment  is  not  received  from  the 
handler  by  a  cooperative  association  pur¬ 
suant  to  paragraph  (c)  of  this  section 
and  (2)  who  had  not  discontinued 
shipping  milk  to  such  handler  before  the 
18th  day  of  the  delivery  period,  an  ad¬ 
vance  pasonent  with  respect  to  milk  re¬ 
ceived  from  such  producer  duririg  the 
first  15  days  of  the  delivery  period  at  the 
approximate  value  of  such  milk,  not  to  be 
less  than  the  Class  II  price  for  4.0  percent 
milk  for  the  preceding  delivery  period, 
without  deduction  for  hauling;  and 

(c)  To  a  cooperative  association  which 
has  filed  request  for  such  payment  with 
such  handler  and  with  respect  to  pro¬ 
ducers  for  whose  whole  milk  the  market 
administrator  determines  such  coopera¬ 
tive  association  is  authorized  to  collect 
payment  as  follows: 

(1)  On  or  before  the  23d  day  of  the 
delivery  period,  an  amount  equal  to  not 
less  than  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  producers 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  less  any  deductions  authorized  in 
writing  by  such  cooperative  association; 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period  an 
amount  equal  to  not  less  than  the  sum  of 
the  individual  payments  otherwise  pay¬ 
able  to  producers  pursuant  to  paragraph 

(a)  of  this  section,  less  proper  deduc- 

'tions  authorized  in  writing  by  such  co¬ 
operative  association. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement, 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  delivery  period  and  the 
identity  of  the  handler  and  of  the  pro¬ 
ducer; 

(2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 

,  test  of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §§  1014.80, 
1014.81  and  1014.82; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this 
section  and  §  1014.87  together  with  a  de¬ 
scription  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

§  1014.81  Producer  butterfat  dif¬ 
ferential.  In  making  payments  pursuant 
to  §  1014.80,  the  uniform  price  shall  be 
increased  or  decreased  for  each  one- 
tenth  of  one  percent  of  butterfat  con¬ 
tent  in  milk  received  from  each  producer 
is  above  or  below  4.0  percent,  as  the  case 
may  be,  by  a  butterfat  differential  equal 
to  the  average  of  the  butterfat  differen¬ 


tials  pursuant  to  §  1014.51  weighted  by 
the  pounds  of  butterfat  in  producer  milk 
in  each  class,  roimded  to  the  nearest  one- 
tenth  cent. 

§  1014.82  Producer  locatinn  differen¬ 
tials.  In  making  payments  pursuant  to 
§  1014.80,  for  all  milk  which  is  received 
from  producers  at  a  pool  plant  located 
more  than  100  miles  but  not  more  than 
110  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  from  the  Courthouse  at 
Gulfport  or  Pascagoula,  Mi^issippi, 
whichever  is  closer,  there  shall  be  de¬ 
ducted  15  cents  per  hundredweight  and 
an  additional  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  distance 
exceeds  110  miles. 

§  1014.83  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  i>ayments 
made  by  handlers  pursuant  to  §§  1014.61 
(a)  (1)  and  (b)  (1)  and  1014.84  and  all 
appropriate  payments  pursuant  to 
§  1014.86  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §  1014.85  and 
all  appropriate  payments  pursuant  to 
§  1014.86:  Provided,  That  payments  due 
to  any  handler  shall  be  offset  by  pay¬ 
ments  due  from  such  handler. 

§  1014.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market 
administrator  the  amount,  if  any,  by 
which  the  value  of  the  milk  received  by 
such  handler  from  producers  during  such 
delivery  period  as  determined  pursuant 
to  §  1014.70  is  greater  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  1014.80  before  de¬ 
ductions  (a)  for  marketing  services  pur¬ 
suant  to  §  1014.87  and  (b)  authorized  by 
the  producer. 

§  1014.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  each  delivery 
period  during  which  the  milk  was  re¬ 
ceived,  the  market  administrator  shall 
pay  to  each  handler,  including  a  coopera¬ 
tive  association  which  is  a  handler,  the 
amount,  if  any,  by  which  the  value  of  the 
milk  received  by  such  handler  from  pro¬ 
ducers  during  such  delivery  period  as  de¬ 
termined  pursuant  to  §  1014.70  is  less 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
§  1014.80  before  deductions  (a)  for 
marketing  services  pursuant  to  §  1014.87 
and  (b)  authorized  by  the  producer: 
Provided,  That  if  at  such  time  the 
balance  in  the  producer-settlement 
fimd  is  insufficient  to  make  all  pasunents 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payment  and  shall  complete  such 
pajrments  as  soon  as  the  necessary  funds 
are  available. 

§  1014.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports, 
books,  records,  or  accounts  discloses 
errors  resulting  In  moneys  due  the 
market  administrator  or  any  producer  or 
~  cooperative  association  from  such  han¬ 
dler,  the  mark;et  administrator  shall 


promptly  notify  such  handler  of  th 
amount  due  and  payment  therefor  8h.J 
be  made  within  5  days  if  such  amoiMT 
due  the  market  administrator,  or  IS  ^ 
before  the  next  date  for  maWng  oa? 
ments  to  producers  or  a  cooperative^' 
sociation,  if  such  amount  is  due  tw' 
Whenever  such  audit  discloses  error^ 
suiting  in  moneys  due  such  handler  froni 
the  market  administrator,  payments^ 
be  made  within  5  days. 

§  1014.87  Marketing  services.  («> 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay 
ments  to  producers  other  than  hinisS 
pursuant  to  §  1014.80  (a)  shall  deS 
7  cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  pr^ribe 
with  respect  to  all  milk  received  by  such 
handler  from  producers  during  the  de¬ 
livery  period,  and  shall  pay  such  deduc- 
tions  to  the  market  administrator  bn  w 
before  the  12th  day  after  the  end  of  such 
delivery  period.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
verify  weights,  samples,  and  tests  of  milk 
received  from  and  to  provide  market  in¬ 
formation  to  such  producers. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming,  as  determined  by  the  Secretary 
the  services  set  forth  in  paragraph  (a) 
of  this  section  each  handler  shall  in  lieu 
of  the  deductions  specified  in  paragraph 

(a)  of  this  section,  make  such  deductions 
from  the  payments  to  be  made  directly 
to  producers  pursuant  to  §  1014.80  (a), 
as  are  authorized  by  such  producers,  and! 
on  or  before  the  12th  day  after  the  end  of 
each  delivery  period,  pay  over  such  de¬ 
ductions  to  the  association  of  which  such 
producers  are  members,  accompanied  by 
a  statement  showing  the  amount  of  the 
deduction  and  the  quantity  of  milk  for 
which  it  was  computed  for  ea<^  such 
producer. 

§  1014.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  part,  eadi 
handler  shall  pay  the  market  administra¬ 
tor,  on  or  before  the  12th  day  after  the 
end  of  each  delivery  period,  5  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to : 

(a)  Receipts  of  producer  milk,  includ¬ 
ing  such  handler’s  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1014.46  (a)  (2)  and 

(b)  and 

(c)  The  quantities  of  milk  at  the  plants 
of  handlers  operating  nonpool  plants  as 
specified  in  §  1014.61  (a)  (1)  or  (b)  (1). 

§  1014.89  Termination  of  obligations. 
The  provisions  of  this  section  shtdl  apply 
to  any  obligation  imder  this  part  for  the 
payment  of  money, 

(a)  The  obligation  of  any  handler  to 
pay  money  required  fb  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator 
the  handler’s  utilization  report 
milk  involved  in  such  obligation,  um^ 
within  such  two-year  period  the  ma^ 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay* 
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fuesday,  September  23,  1958 

ahle  service  of  such  notice  shall  contain 
but  nped  not  be  limited  to,  the  following 

information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
milk  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
resp^  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  imtil  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligations  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives, 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
1  andler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  pe¬ 
tition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 


§  1014  90  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  1014.91. 

§  1014.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  1014.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 


are  any  obligations  under  this  part  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by^any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1014.93  Liquidation.  Upon  the  sus¬ 
pension  or^  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1014.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

§  1014.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  17th 
day  of  September  19C8. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  58-7743:  Piled,  Sept.  22,  1958; 
8:48  a.  m.] 

[7  CFR  Part  10241 

[Docket  No.  AO-308] 

Milk  in  Orao  Valley  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  MARKET¬ 
ING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketmg 
orders  (7  CFR  Part  900) ,  notice  is  hereW 
given  of  a  public  hearing  to  be  held  in 
the  City  Council  Chambers  of  the  City 
Hall,  126  South  East  Third  Street, 
Evansville,  Indiana,  beginning  at  10:00 
a.  m.,  on  October  14,  1958,  with  respect 
to  a  proposed  marketing  agreement  and 
order  to  regulate  the  handling  of  milk  in 
the  Ohio  Valley  marketing  area. 


This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions,  which 
relate  to  the  proposed  marketing  agree¬ 
ment  and  order,  hereinafter  set  forth, 
and  any  appropriate  modifications  there¬ 
of;  and  for  the  purpose  of  determining 

(1)  whether  the  handling  of  milk  in  the 
area  proposed  for  regulation  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  interstate  or  foreign  commerce, 

(2)  whether  there  is  need  for  a  market¬ 
ing  agreement  or  order  regulating  the 
handling  of  milk  in  the  area,  and  (3) 
whether  provisions  specified  in  the  pro¬ 
posals  or  some  other  provisions  appro¬ 
priate  to  the  terms  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act. 

The  proposals  set  forth  below  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

Proposed  by  the  Ohio  Valley  Milk  Pro¬ 
ducer’s  Association,  Inc.,  Evansville, 
Indiana : 

1.  The  following  milk  marketing  order 
and  agreement: 

DEFINITIONS 

§  1024.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

§  1024.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  ^ployee  of  the  United  States  au¬ 
thorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1024.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  as  may  be 
authorized  by  Act  of  Congress  or  by 
Executive  order  to  perform  the  price 
reporting  functions  of  the  United  States 
Department  of  Agriculture. 

§  1024.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  1024.5  Ohio  Valley  marketing  area. 
“Ohio  Valley  marketing  area”  means  all 
of  the  territory  included  within  Daviess, 
Henderson  and  Hancock  Counties,  all 
within  the  State  of  Kentucky,  and  all  of 
the  territory  included  within  Vander¬ 
burgh,  Posey,  Warrick,  and  Spencer 
Counties,  all  within  the  State  of  Indiana. 

§  1024.6  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines 
to  be  qualified  pursuant  to  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act,”  and  is  authorized  by 
its  members  to  make  collective  sales  or 
to  market  milk  or  its  products  for  the 
producers  thereof. 

§  1024.7  Producer-handler.  '“Pro¬ 
ducer-handler”  means  any  person  who 
produces  Grade  A  milk  under  a  dairy 
farm  inspection  permit  issued  by  any 
duly  constituted  health  authority,  and 
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who  operates  a  pool  plant,  but  who  re¬ 
ceives  no  milk  from  producers  or  from 
other  sources  except  from  operators  of 
pool  plants. 

§  1024.8  Pool  plant.  “Pool  plant” 
means  any: 

(a)  Milk  distributing  plant  approved 
or  recognized  by  any  health  authority 
having  jurisdiction  in  the  marketing 
area  for  the  receiving  or  processing  of 
Grade  A  milk  and  from  which  Class  I 
milk  equal  to  not  less  than  50  percent  of 
its  receipts  of  milk  from  other  pool 
plants  and  from  producers  is  disposed  of 
during  the  month  on  a  route(s)  and 
from  which  Class  I  milk  equal  to  not  less 
than  15  percent  of  its  total  Class  I  dis¬ 
position  is  disposed  of  during  the  month 
on  a  route(s)  in  the  marketing  area. 

§  1024.9  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  receiving,  manu¬ 
facturing,  processing  or  bottling  plant 
other  than  a  pool  plant. 

§  1024.10  Handler,  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants ; 

(b>  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  to  a  non¬ 
pool  plant  in  accordance  with  the  pro¬ 
visions  of  §  1024.6 ;  or 

(c)  A  cooperative  association  as  de¬ 
fined  in  §  1024.6  with  respect  to  a  milk 
receiving  station  operated  by  such  co¬ 
operative  provided  50  percent  or  more  of 
the  Grade  A  milk  received  from  members 
is  delivered  to  handlers  either  directly  or 
through  the  receiving  station. 

§  1024.11  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
the  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority  hav¬ 
ing  jmisdiction  in  the  marketing  area, 
which  milk  is  received  at  a  pool  plant: 
Provided,  That  if  such  milk  is  diverted 
for  his  account  by  a  handler  as  defined 
in  §  1024.10  (a)  from  a  pool  plant  to  any 
other  milk  plant  during  the  months  of 
March  through  July;  the  milk  so  di¬ 
verted  shall  be  deemed  to  have  been  re¬ 
ceived  by  the  diverting  handler  at  a  pool 
plant  at  the  location  of  the  plant  from 
which  it  was  diverted. 

§  1024.12  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  or  but- 
terfat  contained  in  milk: 

(a)  Received  at  the  pool  plant  directly 
from  producers,  or 

<b)  Diverted  from  the  pool  plant  to 
any  other  milk  plant  in  accordance  with 
the  provisions  of  §§  1024.10  and  1024.11. 

§  1024.13  Fluid  milk  product.  “Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  fiavored  milk,  flavored  milk 
and  skim  milk  drinks,  cream  (except 
storage  cream),  cultured  sour  cream  or 
sour  cream,  or  any  mixture  in  fluid  form 
of  milk,  skiih  milk  and  cream  (except 
sterilized  products  packaged  in  hermeti¬ 
cally  sealed  containers,  ice  cream  and  ice 
milk  mix  and  aerated  cream). 

§  1024.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except  (1)  fluid  milk  prod¬ 


ucts  received  from  pool  plants,  or  (2) 
producer  milk ;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  1024.15  Route.  “Route”  means  any 
delivery  (including  delivery  by  a  vendor 
or  a  sale  from  a  plant  or  plant  store)  of 
a  fluid  milk  product  other  tljan  a  delivery 
to  any  milk  processing  plant. 

§  1024.16  Base  milk.  “Base  milk” 
means  milk  received  by  a  handler  from 
^  producer  during  any  of  the  months  of 
April  through  July  which,is  not  in  excess 
of  such  producer’s  daily  average  base 
computed  pursuant  to  §  1024.60  multi¬ 
plied  by  the  number  of  days  in  such 
month  for  which  such  producer  delivered 
milk  to  such  handler. 

§  1024.17  Excess  milk.  “Excess  milk” 
means  milk  received  by  a  handler  from  a 
producer  during  any  of  the  months  of 
April  through  July  which  is  in  excess  of 
base  milk  received  from  such  producer 
•  during  such  month,  and  shall  include 
all  milk  received  during  such  month 
from  a  producer  for  whom  no  daily 
average  base  can  be  computed  pursuant 
to  §  1024.60. 

MARKET  ADMINISTRATOR 

§  1024.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  1024.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  powers  with 
respect  to  this  part: 

(a)  To  administer  its  terms  and  provi¬ 
sions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments '  to 
the  Secretary. 

§  1024.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including,  but  not 
limited  to.  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  1024.87,  (1)  the  cost  of  his  bond  and  of 
the  bond  of  his  employees,  (2)  his  own 


compensation,  and  (3)  all  oth^  ex 
penses,  except  those  incurred  under 
§  1024.88,  necessarily  incurred  by  l^i^ 
the  maintenance  and  functioning  of 
office  and  in  the  performance  of  ^ 
duties; 

(e)  Keep  such  books  and  records  u 

will  clearly  reflect  the  transactions  pro- 
vided  for  herein,  and  upon  request  by  the 
Secretary,  surrender  the  same  to  such 
other  person  as  the  Secretary  nja, 
designate;  ^ 

(f)  Publicly  disclose  at  his  discrettoo 
to  handlers  and  producers,  unless  other, 
wise  directed  by  the  Secretary,  the  name 
of  any  person  who.  after  the  day  upon 
which  he  is  required  to  perform  sudi 
acts,  has  not  made  (1)  reports  pursuant 
to  §§  1024.30  and  1024.31  or  (2)  pay. 
ments  pursuant  to  §§  1024.80  and 
1024.82. 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish  such  infonhation  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers  such  general  statistics  and 
information  concerning  the  operation 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part; 

(i)  Verify  all  repoi^  and  payments  by 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  rec^ 
of  any  other  handler  or  person  igwn 
whose  utilization  the  classiflcation  of 
skim  milk  and  butterfat  for  such  haiyflq 
depends;  and 

(j)  On  or  before  the  date  spedfied, 
publicly  announce  and  notify  eadi 
handler  in  writing  of  the  following:  (l) 
The  10th  day  of  each  month,  the  Gui 
I  price,  and  the  Class.  I  butterfat  differ¬ 
ential,  both  for  the  current  month;  (2) 
the  6th  day  of  each  month,  the  CHasi  n 
price  and  the  Class  n  butterfat  differ* 
ential,  both  for  the  preceding  month;  aikl 
(3)  the  10th  day  after  the  end  of  eadi 
month,  the  uniform  price  (s),  and  the 
producer  butterfat  differential  for  the 
preceding  month. 

REPORTS,  RECORDS  AND  FACIUTUS 


§  1024.30  Reports  of  receipts  and 
utilization.  On  or  before  the  7th  day 
after  the  end  of  each  month  each  han* 
dler,  except  a  producer-handler,  shall 
report  for  each  of  his  pool  plants  for  such 
month  to  the  market  administrator  in 
khe  detail  and  on  forms  prescribed  by  the 
market  administrator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk  in¬ 
cluding  for  the  months  of  April  through 
July  a  statement  of  the  aggregate 
quantity  of  base  milk; 

(b)  'The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk: 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end.  of 
the  mo^th;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  <rf 
Class  I  milk  outside  the  marketing  area. 
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11024  31  Other  reports,  (a)  Each 

nrlducer-handler  shall  make  reports  to 
JhAmarlcet  administrator  at  such  time 
Sd  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe; 

(b)  Each  handler,  except  a  producer- 
hondler  shall  report  to  the  market  ad- 
Srtrator  in  detail  and  on  forms  pre- 
by  the  market  administrator ; 

(1)  On  or  before  the  20th  day  after 
the  end  (rf  the  month  for  each  of  his  pool 
Sants  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer:  (i)  The  total  pounds  of  milk  re¬ 
ceived  from  such  producer  or  cooperative 
association,  including,  for  the  months  of 
April  through  July,  the  total  i>ounds  of 
base  and  excess  milk,  (ii)  the  days  on 
which  milk  was  received  from  such  pro¬ 
ducer,  if  less  than  a  full  month,  (iii)  the 
average  butterfat  content  of  such  milk, 
and  (iv)  the  net  amount  of  such  han¬ 
dler’s  payment  to  each  producer  or  co¬ 
operative  association,  together  with  the 
price  paid  and  the  amount  and  nature  of 
any  deductions; 

(2)  Such  other  information  with  re- 
sp^  to  his  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

S  1024.32  Records  and  facilities. 
Each  handler  shall  keep  adequate  records 
of  receipts  and  utilization  of  skim  milk 
and  butterfat  and  shall,  during  the  usual 
hours  of  business,  make  available  to  the 
market  administrator  or  his  representa¬ 
tive  such  records  and  facilities  as  will  en¬ 
able  the  market  administrator  to  (a) 
verify  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  and.  in  case  of  - 
errors  or  omission,  ascertain  the  correct 
figures;  (b)  weigh,  sample,  and  test  for 
butterfat  content  all  milk  and  milk  prod¬ 
ucts  handled;  (c)  verify  payment  to  pro¬ 
duce's;  and  (d)  make  such  examination 
of  operations,  equipment,  and  facilities, 
as  are  necessary  and  essential  to  the 
proper  administration  of  this  part  of  any 
amendments  thereto. 

§  1024.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  mrnith  to  which 
such  books  and  records  pertains:  Pro¬ 
vided.  That  if  within  such  three  year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  15  (A)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

§  1024.34  Reports  to  cooperative  as- 
st^iations.  On  or  before  the  15th  day 
after  the  end  of  each  month,  the  market 
administrator  shall  report  to  each  co- 
oi^rative  association  as  described  in 
8  1024.6,  upon  request  by  such  associa¬ 


tion,  the  percentage  of  milk  caused  to  be 
delivered  by  such  association  or  by  its 
members  which  was  used  in  each  class  by 
each  handler  receiving  any  such  milk. 
For  the  purpose  of  this  report  the  milk 
so  received  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
receipts  of  milk  from  producers  by  such 
handlers  were  used  in  each  class. 

CLASSIFICATION  OF  MILK 

§  1024.40  Skim  milk  and  butterfat  to 
he  classified.  The  skim  milk  and  butter¬ 
fat  to  be  reported  for  pool  plants  pur¬ 
suant  to  §  1024.30  shall  be  classified  each 
month  pursuant  to  the  provisions  of 
§§  1024.41  to  1024.45. 

§  1024.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  1024.42  to  1024.45,  the  classes  of  utUi- 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  from  the 
plant  in  the  form  of  fiuid  milk  products, 
except  those  classified  pursuant  to  para¬ 
graph  (b)  (3)  of  this  section,  and  (2) 
not  specifically  accounted  for  as  Class 
n  milk,  and 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat  (1)  used  to  produce 
any  product  other  than  a  fiuid  milk  prod¬ 
uct,  (2)  in  skim  milk  disposed  of  for  live¬ 
stock  feed,  (3)  in  cream  stored  and 
frozen,  (4)  in  inventories  of  fiuid  milk 
products  on  hand  at  the  end  of  the 
month,  and  (5)  in  shrinkage  not  to  ex¬ 
ceed  2  percent,  respectively,  of  the  skim 
milk  and  butterfat  contained  in  pro¬ 
ducer  milk  (except  that  diverted  pur- 

.  suant  to  §  1024.12  (b) )  and  other  source 
milk;  such  shrinkage  to  be  assigned  pro 
rata  to  the  skim  milk  or  butterfat  con¬ 
tained  in  producer  milk  (except  that 
diverted  pursuant  to  §  1024.12  (b) )  and 
other  source  milk,  respectively. 

§  1024.42  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  classified  as 
Class  I  milk,  unless  the  handler  who 
first  receives  such  skim  milk  or  butter¬ 
fat  proves  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  in  Class  II. 

§  1024.43  .  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  either  by  transfer  or  di¬ 
version  shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fiuid  milk  prod¬ 
uct  to  a  pool  plant  of  another  handler, 
unless  utilization  in  another  class  is 
mutually  indicated  in  the  reports  sub¬ 
mitted  to  the  market  administrator  by 
both  handlers  pursuant  to  §  1024.30  on 
or  before  the  7th  day  after  the  end  of 
the  month:  Provided,  That  if  upon  in¬ 
spection  of  the  records  of  the  transferee- 
handler  it  is  found  that  an  equivalent 
amount  of  skim  milk  or  butterfat,  re¬ 
spectively,  was  not  actually  used  in  such 
indicated  use,  the  remaining  quantity 
shall  be  classified  as  Class  I  milk:  And 
provided  further.  That  if  either  or  both 
handlers  received  other  source  milk,  the 
skim  milk  or  butterfat  so  transferred  or 
diverted  shall  be  classified  at  both  plants 
so  as  to  allocate  the  highest  priced  pos¬ 
sible  class  utilization  to  the  producer 
milk  of  both  handlers; 


(b)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  a  fiuid  milk  product; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  in  bulk  to  a  nonpool  plant  lo¬ 
cated  less  than  250  airline  miles  from 
the  Court  House  in  Owensboro,  Ken¬ 
tucky,  or  Evansville,  Indiana. 

(1)  The  handler  claims  classification 
in  Class  n  in  his  report  submitted  to 
the  market  administrator  pursuant  to 
§  1024.30; 

'  (2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  receipts  and  utilization  of  all  skim 
milk  and  butterfat  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  verification; 

(3)  An  amount  of  skim  inilk  or  butter¬ 
fat,  respectively,  of  not  less  than  that 
so  claimed  by  the  handler  was  used  in 
products  included  in  Class  n  milk; 

(4)  The  classification  reported  by  the 
handler  results  in  an  amount  of  skim 
milk  and  butterfat  in  Class  I  milk 
claimed  by  all  handlers  transferring  or 
diverting  milk  to  such  nonpool  plant  of 
not  less  than  the  amount  of  assignable 
Class  I  milk  remaining  after  the  follow¬ 
ing  computation: 

(i)  From  the  total  skim  milk  and 
butterfat,  respectively,  in  fiuid  milk 
products  disposed  of  frmn  such  nonpool 
plant  and  classified  as  Class  I  milk,  pur¬ 
suant  to  the  classification  provisions  of 
this  order  applied  to  such  nonpool  plant, 
subtract  the  skim  milk  and  butterfat 
received  at  such  plant  directly  from 
dairy  farmers  who  hold  permits  to  sup¬ 
ply  Grade  A  milk  and  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant; 

(ii)  From  the  remaiiiing  amount  of 
Class  I  milk,  subtract  the  skim  milk  and 
butterfat  respectively,  in  fluid  milk  prod¬ 
ucts  received  from  another  market  and 
which  is  classified  and  priced  as  Class  I 
milk  pursuant  to  another  order  issued 
pursuant  to  the  Act:  Provided.  That  the 
amount  subtracted  pu^ant  to  this 
subdivision  shall  be  limited  to  such 
markets  pro  rata  share  of  such  re¬ 
mainder  based  on  the  total  receipts  of 
skim  milk  and  butterfat,  respectively,  at 
such  nonpool  plant  which  are  subject 
to  the  pricing  provisions  of  an  order  is¬ 
sued  pursuant  to  the  Act; 

(5)  If  the  skim  milk  and  butterfat, 
respectively,  transferred  by  all  handlers 
to  such  a  nonpool  plant  and  reported  as 
Class  I  milk  pursuant  to  this  peuragraph 
is  less  than  the  skim  milk  and  butterfat 
assignable  to  Class  I  milk,  pursuant  to 
subparagraph  (4)  of  this  paragraph,  an 
equivalent  amount  of  skim  milk  and 
butterfat  shall  be  reclassified  as  Cfiass 
I  milk  pro  rata  in  accordance  with  the 
total  of  the  lower  price  classification  re¬ 
ported  by  each  of  such  handlers; 

(d)  As  Class  I  milk  if  transferr^  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  in  bulk  to  a  nonpool  plant 
located  250  airline  miles  or  more  from 
the  Court  House  in  Owensboro,  Ken¬ 
tucky.  or  Evansville,  Indiana. 

9  1024.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
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correct  for  mathematical  and  other  ob¬ 
vious  errors  the  monthly  report  submit¬ 
ted  for  the  pool  plant(s)  of  each  han¬ 
dler  pursuant  to  §  1024.30  and  compute 
the  total  pounds  of  skim  milk  and  but- 
terfat,  respectively,  in  Class  I  milk  and 
Class  n  milk  for  such  handler:  Pro¬ 
vided,  That  if  any  of  the  water  contained 
in  the  milk  from  which  a  product  is 
made  is  removed  before  such  product  is 
disposed  of  by  a  handler,  the  hundred¬ 
weight  of  skim  milk  disposed  of  in  such 
products  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  solids 
contained  in  such  product,  plus  all  of 
the  water  originally  associated  with 
such  solids. 

§  1024.45  Allocation  of  skim  milk 
and  hutterfat  classified.  (a)  The 
pounds  of  skim  milk  remaining  in  each 
class  after  making  the  following  compu¬ 
tations  each  month  with  respect  to  the 
pool  plant  (s)  of  each  handler,  shall  be 
the  pounds  of  skim  milk  in  such  class 
allocated  to  the  producer  milk  of  such 
handler  for  such  month. 

(1)  Subtract  from  the' total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  n  pursuant  to  §  1024.41  (b) . 

(2)  Subtract. from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  was  not  subject  to  the  Class  I 
pricing  provisions  of  an  order  issued 
pursuant  to  the  Act:  Provided.  That  if 
the  pounds  of  skim  milk  to  be  subtracted 
are  greater  than  the  remaining  pounds 
of  skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk. 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  was  subject  to  the  Class  I  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act:  Provided.  That  if  the 
pounds  of  skim  milk  to  be  subtracted  are 
greater  than  the  remaining  pounds  of' 

^  skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  poimds  of 
skim  milk  in  Class  I  milk. 

(4)  Subtract  from  the  pounds  of 
skim  milk'  remaining  in  Class  n  milk 
the  pounds  of  skim  milk  contained  in 
inventories  of  fluid  milk  products  on 
hand  at  the  beginning  of  the  month: 
Provided.  That  if  the  poimds  of  skim 
milk  in  such  inventory  exceed  the  re¬ 
maining  pounds  of  skim  milk  in  Class  II 
milk,  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  remaining 
in  Class  I  milk. 

(5)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  1024.43 

(a). 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  .Class  n  milk  the  pounds 
of  skim,milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph. 

(7)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 


Class  n  milk.  Any  amount  so  subtracted 
shall  be  known  as  “overage”. 

(b)  Determine  the  pounds  of  butter- 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk;  and 

(c)  Add  the  pounds 'of  skim  milk  and 
pounds  of  butterfat  in  each  class  calcu¬ 
lated  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 

MINTMUM  PRICES 

§  1024.50  Basic  formvla  price.  The 
basic  formula  price  per  hundredweight 
to  be  used  in  determining  the  price  for 
Class  I  milk  pursuant  to  §  1024.51  (a) 
shall  be  the  highest  of  the  prices  per 
hundredweight  for  milk  of  4.0  percent 
butterfat  content  computed  pursuant  to 
paragraph  (a),  (b),  or  (c)  of  this 
section: 

(a)  To  the  arithmetical  average  of  the 
basic  (or  field)  prices  reported  to  have 
been  paid  or  to  be  paid  per  hundred¬ 
weight  for  milk  3.5  percent  butterfat 
content  received  from  farmers  during  the 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the  De¬ 
partment  of  Agriculture  on  or  before  the 
5th  day  after  the  end  of  the  month: 

Company  and  location 

Borden  Co.,  Mount  Pleasant.  Mich.  , 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co..  Richland  Center,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

White  House  Milk  Co..  Manitowoc,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Cooperville,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co..  West  Bend,  Wis. 

Add  an  amount  computed  by  multiplying 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1024.52  (a)  by  5. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph;  (1)  add  20 
percent  to  the  Chicago  92 -score  butter 
price  for  the  month,  as  reported  by  the 
U.  S.  Department  of  Agriculture,  and 
multiply  by  4.0  (2)  from  the  simple  av¬ 
erage  as  computed  by  the  market  swi- 
ministrator,  of  the  weighted  averages  of 
car  lot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process, 
respectively,  for  human  consumption, 
f.  o.  b.  mani^acturing  plants  in  the  Chi¬ 
cago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month,  by  the  Department  of  Ag¬ 
riculture,  deduct  5.5  cents  and  multiply 
by  8.2. 

(c)  The  arithmetical  average  of  the 
field  prices  paid  per  hundredweight  for 
4  percent  milk  used  for  manufacturing 
purposes  delivered  at  the  following 
plants  for  the  current  month: 

Producers’  Dairy  Marketing  Association, 
Orleans.  Ind.  Kraft  Cheese  Co..  Dale,  Ind. 
Swift  and  Co.,  Russellville.  Ky.  Pet  Milk  Co., 
Bowling  Green,  Ky.  Pet  Milk  Co.,  Mayfield, 
Ky. 


Average  of  the  field  prices  paid  by 
Tennessee  manufacturing  plants  S 
milk  for  manufacturing  -purposes  ^ 
listed  from  time  to  time  in  the  Nashvilk 
Tennessee,  Federal  order. 

1  1024.51  Class  prices.  Subject  to 
the  provisions  of  §§  1024.52  and  10245a 
each  handler  shall  pay  producers  or  co¬ 
operative  associations  at  the  time  and  in 
the  manner  set  forth  in  §§  1024.80  to  ^ 
1024.86,  not  less  than  the  prices  pw 
hundredweight  computed  as  follows  fw 
the  respective  quantities  of  Class  I  miiy 
and  Class  n  milk  computed  pursuant^ 

§  1024.45. 

(a)  Class  I  milk  price.  The  price  per 
hundredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.50  dur¬ 
ing  all  months  of  the  year. 

(b)  Class  II  milk.  The  price  per 
hundredweight  shall  be  the  average 
price  reported  by  the  Department  for  the 
previous  month  for  milk  for  manufac¬ 
turing  purposes,  f.  o.  b:  plant.  United 
States,  adjusted  to  a  4  percent  butterfat 
basis  by  direct  ratio,  plus  10  cents: 
Provided.  That  during  the  months  of 
March  through  August  this  price  shall 
be  reduced  by  20  cents  per  hundred¬ 
weight  for  skim  milk  and  butterfat  util¬ 
ized  in  the  manufacture  of  ‘  Iwtttf, 
powder  and  Cheddar  cheese. 

§  1024.52.  Butterfat  differential  to 
handlers.  If  the  weighted  average  but¬ 
terfat  test  of  that  portion  of  producer 
milk  which  is  classified,  respectively,  to 
any  class  of  utilization  for  a  han^e;, 
pursuant  to  §  1024.45,  is  more  or  less  thim 
4.0  percent,  there  shall  be  added  to,  or 
subtracted  from,  as  the  case  may  b^  the 
price  for  such  class  of  utilization,  for 
each  one -tenth  of  1  percent  that  such 
weighted  average  butterfat  test  is  above 
or  below,  respectively,  4.0  percent,  a 
butterfat  differential  (computed  to  the 
nearest  10th  of  a  cent) ,  calculated  for 
each  class  of  utilization  as  follows: 

(a)  Class  I  milk.  Multiply  by  0.12  the 
average  daily  wholesale  price  per  pound 
of  92-score  butter  in  the  Chicago  market, 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  immediately  preced¬ 
ing  month; 

(b)  Class  II  milk.  Multiply  by  0.12  the 
average  daily  wholesale  price  per  pound 
of  92-score  butter  in  the  Chicago  maiicet 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  month:  Providei, 
That  such  butterfat  differential  shall  not 
exceed  the  result  obtained  by  dividing 
the  Class  II  price  computed  pursuant  to 
§  1024.51  (b)  by  40. 

§  1024.53  Location  differentials  to 
handlers.  For  that  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
located  60  miles  or  more  miles  from  the 
Court  House  in  Owensboro,  Kentucky, 
or  Evansville,  Indiana,  by  shortest  hard 
surface  highway  distance,  as  determined 
by  the  market  administrator,  and  which 
is  transferred  in  the  form  of  products 
designated  as  Class  I  milk  in  S  1024.41 
(a)  (1)  to  another  pool  plant  and  as¬ 
signed  to  Class  I  pursuant  to  the  provi¬ 
sion  of  this  section,  or  otherwise  classi¬ 
fied  as  Class  I  milk,  the  price  specified 
in  §  1024.51  (a)  shall  be  reduced  at  the 
rate  set  forth  in  the  following  schedule 
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^rdiog  ta  the  locatioa  of  the  pool 
^twhere  such  milk  is  received  from 

nroducers; 

^  _  rv%i-ir'fc  Ratt!  ner 


IltMC*  from  the  Court 

m  EvansviUe,  hundred- 

ind.  or  Owensboro.  Ky.  weight 

(miles): 

•0  but  less  than  90 . . . 15 

Snr  each  addlUonal  10  miles  or  frac¬ 
tion  thereof,  an  additional - -  1. 


Prodded.  That  for  purposes  of  calculat¬ 
or  such  location  differential,  products 
M  designated  as  Class  I  milk  which  are 
tlwerred  between  pool  plants  shall  be 
assigned  to  any  remainder  of  Class  H 
S  in  the  transferee -plant"  after 
-oHng  the  calculations  prescribed  in 
11024  45  <a>  ^ 

narabie  steps  in'  §  1024.45  (b)  for  such 
^t,  such  assignment  to  transferor 
plants  to  be  made  in  sequence  according 
totoe  location  differential  applicable  at 
each  plant,  beginning  with  the  plant 
having  the  largest  differential. 


determination  of  base 


such  producer  is  a  member  of  the  daily 
base  established  by  such  producer. 

DETERMXNATXOK  OF  UNirORlf  PRICES  TO 
PRODUCERS 

§  1024.70  Computation  of  value  of 
milk.  The  value  of  milk  received  dur¬ 
ing  each  month  by  each  handler  from 
producers  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  respec¬ 
tive  class  prices  (adjusted  pursuant  to 
§§  1024.52  and  1024.53)  and  add  together 
the  resulting  amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1024.45  (a)  (7)  by  the  applicable  class 
price(s) ;  and 

(c)  Add  any  charges  computed  as 
follows : 

(1)  Add  an  amoimt  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 


(d>  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  the  amoimt  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  emnputed  pursu¬ 
ant  to  §  1024.85  and  multiplying  the  re¬ 
sulting  figure  by  the  total  hundredweight 
of  such  milk. 

§  1024.72  Computation  of  uniform 
price.  For  eadi  of  the  months  of  August 
through  March  the  market  administrator 
shall  compute  the  uniform  price  per 
hundredweight  for  all  milk  of  4.0  percent 
butterfat  content  received  from  produc¬ 
ers  as  follows: 

(a)  Divided  the  aggregate  value  com¬ 
puted  pursuant  to  §  1024.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 


S  1024.60  Daily  average  base.  Subject 
to  the  rules  set  forth  in  §  1024.61.  the 
daily  average  base  for  each  producer 
be  an  amount  calculated  by  divid¬ 
ing  the  total  pounds  of  producer  milk 
received  from  such  producer  by  all  han¬ 
dlers  during  the  months  of  September 
through  February  immediately  preced¬ 
ing,  by  the  number  of  days  from  the  first 
day  of  delivery  by  such  producer  during 
such  months  to  the  last  day  of  February, 
inclusive,  but  not  less  than  120  days: 
Provided.  That  in  the  case  of  a  producer 
whose  milk  is  received  at  a  plant  which 
becomes  fully  subject  to  regulation  for 
the  first  time  upon  the  effective  date  of 
this  order,  such  base  shall  be  that  which 
would  have  been  calculated  for  such  pro¬ 
ducer  for  the  entire  base  forming  period 
beginning  September  1,  or  that  which 
would  have  been  calculated  for  the  pe¬ 
riod  beginning  November  1,  whichever 
is  higher. 

S  1024.61  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  Bases  may  be  transferred  only 
during  the  period  of  April  through  July 
by  notifying  the  market  administrator 
in  writing  before  the  last  day  of  any 
month  that  such  base  is  to  be  transferred 
to  the  person  named  in  such  notice  only 
as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member  (s)  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(b)  A  producer  who  ceases  to  deliver 
milk  to  a  pool  plant  for  more  than  45 
consecutive  days  shall  forfeit  his  base. 


I  milk  pursuant  to  §  1024.45  (a)  (2)  and 
(b)  by  the  rate  of  payment  on  unpriced 
milk  determined  pursuant  to  §  1024.93 
adjusted  where  required  by  the  location 
differential  applicable  at  the  nearest 
nonpool  plant  (s)  from  which  an  equiv¬ 
alent  amount  of  other  source  skim  milk 
or  butterfat  was  received:  Provided, 
That  if  the  nonpool  plant  source  of  any 
milk  or  milk  product  received  at  a  pool 
plant  is  not  clearly  established,  such 
milk  or  product  shall  be  considered  to 
have  been  received  from  a  source  at  the 
location  of  the  pool  plant  where  it  is 
classified ; 

(2)  For  any  skim  milk  or  butterfat 
in  inventory  reclassified  which  is  not  in 
ex(;ess  of  the  quantity  in  producer  milk 
classified  as  Class  n  milk  (other  than 
as  shrinkage)  in  the  handler’s  plant (s) 
for  the  preceding  month,  a  charge  shall 
be  computed  at  the  difference  between 
its  value  at  the  Class  I  price  for  the  cur¬ 
rent  month  and  its  value  at  the  Class  U 
price  of  the  preceding  month; 

(3)  For  any  other  skim  milk  or  but¬ 
terfat  reclassified  in  Class  I  a  charge 
shall  be  computed  at  the  difference  be¬ 
tween  its  value  at  the  Class  I  price  for 
the  current  month  and  its  value  at  the 
Class  n  price  for  the  month  in  which 
previously  classified  as  Class  n  milk. 

§  1024.71  Computation  of  aggregate 
value  used  to  determine  price  is).  For 
each  month,  the  market  administrator 
shall  Compute  an  aggregate  value  from 
which  to  determine  the  uniform  price(s) 
per  hundredweight  for  milk  of  4.0  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1024.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  1024.30  and  who  made  the 
payments  pursuant  to  §§  1024.80  and 
1024.84  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values 


§  1024.73  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  April  through  July 
the  market  administrator  shall  compute 
the  uniform  prices  per  hundredweight 
for  base  milk  and  for  excess  milk,  each 
of  4.0  percent  butterfat  content,  as  fol¬ 
lows: 

(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk  in¬ 
cluded  in  these  computations  by  multi- 
plsring  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  n  milk  included  in  these  computa¬ 
tions  by  the  price  for  Chiss  n  milk  of 
4.0  percent  butterfat  content,  multiply- 
mg  the  hundredweight  of  such  milk  in 
excess  of  the  total  hundredweight  of  such 
Class  n  milk  by  the  price  for  Class  I 
milk  of  4.0  percent  butterfat  content,  and 
adding  together  the  resulting  amounts; 

(b)  IMvide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but¬ 
terfat  received  from  producers; 

(c)  Subtract  the  v^ue  of  excess  milk 
obtained  in  paragraph  (a)  of  this  section 
from  the  aggregate  value  of  milk  com¬ 
puted  pursuant  to  §  1024.71  and  adjust 
by  any  amount  involved  in  adjusting  the 
uniform  price  of  excess  milk  to  the  near¬ 
est  cent; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  received  from 
producers. 

PAYMENTS 


S  1024.62  Announcement  of  estab¬ 
lished  bases.  On  or  before  April  1,  of 
each  year,  the  market  administrator 
shall  notify  each  producer,  the  handler 
Reiving  milk  from  such  producers  and 
the  cooperative  association  of  which 


of  all  allowable  location  adjustments  to 
producers  pursuant  to  §  1024.85  (b). 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount 
of  the  contingent  obligations  to  handlers 
pui'suant  to  §  1024.84. 


§  1024.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  On  or  be¬ 
fore  the  25th  day  of  each  month  each 
handler  shall  make  payment  to  each 
producer  for  milk  received  from  him 
during  the  first  15  days  of  such  month 
at  not  less  than  the  following  schedule 
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for  the  preceding  month  without  adjust¬ 
ment  for  butterfat  differential,  hauling 
or  other  deductions: 

If  the  Class  n  price  Partial  payment  per 
'  for  the  preceding  hundredweight  shall 
month  is :  he — 

Under  $1.00 _ $0.00 

$1.00  to  $1.49 _ $1.00 

$1.50  to  $1.99 _ $1.50 

$2.00  to  $2.49 _ $2.00 

$2.50  to  $2.99 _ * _ $2.50 

$3.00  to  $3.49 _ $3.00 

$3.50  to  $3.99 _ $3.50 

$4.00  to  $4.49 _ $4.00 

$4.-50  to  $4.99 _ $4.50 

$5.00  to  $5.49 _ $5.00 

$5.50  to  $5.99 _ $5.50 

$6.00  or  over _ $6.00 

(b)  On  or  before  the  13th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  to 
whom  payment  is  not  made  pursuant 
to  paragraph  (c)  of  this  section,  at  not 
less  than  the  applicable  uniform 
price(s)  for  such  month  computed  pur¬ 
suant  to  §  1024.72  and  adjusted  by  the 
butterfat  differential  computed  pursu¬ 
ant  to  §  1024.85,  subject  to  location 
adjustments  to  producers  pursuant  to 
§  1024.85  (b)  and  less  the  amount  of  the 
pasnnent  made  pursuant  to  paragraph 

(a)  of  this  section:  Propped,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  pursuant  to  §  1024.83,  he 
may  reduce  his  total  payments  to  all 
producers  uniformly  by  not  less  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator;  he  shall, 
however,  complete  such  payments  pur¬ 
suant  to  this  paragraph  not  later  than 
the  date  for  making  such  payments 
next  following  receipt  of  the  balance 
from  the  market  administrator; 

(c)  (1)  Upon  receipt  of  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  pasunent  for  their  milk  and  re¬ 
ceipt  of  written  promise  to  reimburse 
the  handler  for  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
8Uiy  improper  claim  on  the  part  of  the 
cooperative  association,  each  handler 
shall, 

(i)  Pay  to  the  cooperative  association 
on  or  before  the  10th  and  23d  days  of 
each  month,  in  lieu  of  payments  pursu¬ 
ant  to  paragraphs  (a)  and-^b),  respec¬ 
tively.  of  this  section,  an  amount  equal 
to  the  gross  sum  due  for  all  milk  re¬ 
ceived  from  certified  members,  less 
amounts  owed  by  each  member  producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed 
by  the  producer, 

7ii)  Submit  to  the  cooperative  asso¬ 
ciation  on  or  before  the  8th  day  of  each 
month  written  information  which  shows 
for  each  member  producer, 

(a)  The  total  pounds  of  milk  received 
during  the  preceding  month, 

(b)  The  total  pounds  of  butterfat  con- 
taiped  in  such  milk, 

Xc)  The  number  of  days  on  which 
milk  was  received, 

(d)  For  the  months  of  April  through 
July  the  amount  of  base  and  excess 
milk  received,  and 

(c)  The  amounts  withheld  by  the 
handler  in  pasrment  for  supplies  sold, 
and 
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(ill)  Submit  to  the  cooperative  associ¬ 
ation  on  or  before  the  23d  day  of  each 
month,  written  information  which  shows 
for  each  member  producer  the  total 
pounds  of  milk  received  during  the  first 
15  days  of  the  current  month.  The 
foregoing  payment  and  submission  of 
information  shall  be  made  with  resect/ 
to  milk  of  each  producer,  who  the  co¬ 
operative  association  certifies  is  a 
member,  which  is  received  on  and  after 
the  first  day  of  the  calendar  month  next 
following  the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co¬ 
operative  association  of  a  termination  of 
membership  or  imtil  the  original  request 
is  rescinded  in  writing  by  the  association; 
and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the  co¬ 
operative  and  shall  be  subject  to  verifica¬ 
tion  at  his  discretion  through  audits  of 
the  records  of  the  cooperative  association 
pertaining  thereto. 

Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member  or  by  a  handler  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

§  1024.81  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1024.82, 
1024.84  and  1024.92,  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§  1024.83  and  1024.84:  Provided.  That 
payments  due  to  any  handler  shall  be 
offset  by  payments  due  from  such  han¬ 
dler. 

§  1024.82  Payments  to  the  producer- 
settlement  fund^  On  or  before  the  11th 
day  after  the  end  of  each  month  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  any  amount  by  which  the  total 
value  of  his  milk  computed  pursuant  to 
§  1024.70  for  such  month  is  greater  than 
the  value  of  milk  received  by  such  han¬ 
dler  from  producers  during  the  month, 
computed  at  the  applicable  minimum 
uniform  prices  as  specified  in  §§  1024.71 
and  1024.72  adjusted  for  the  differentials 
provided  for  in  §  1024.85. 

§  1024.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
12th  day  after  the  end  of  each  month,  the 
market  administrator  shall  pay  to  each 
handler,  any  amount  by  which  the  total 
value  of  his  milk  computed  pursuant  to 
§  1024.70  for  such  month  is  less  than  the 
value  of  his  producer  milk  received  dur¬ 
ing  the  month,  computed  at  the  appli¬ 
cable  minimum  uniform  prices  as  speci¬ 
fied  in  S  §  1024.71  and  1024.72  adjusted  for 
the  differentials  provided  for  in  §  1024.85. 
If  at  such  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec¬ 
tion,  the  market  administrator  shall 
reduce  uniformly  per  hundredweight 
such  pasnnents  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available. 


§  1024.84  Adjustment  of  errors  tm 
payment.  Whenever  verification  by 
market  administrator  of  haymente  h» 
any  handler  discloses  errors  made  S 
payments  to  the  producer-settlenent 
fund  pursuant  to  §  1024.82.  the  martot  ^ 
administrator  shall  promptly  bUl  such  ' 
handler  for  any  unpaid  amount  and  such 
handler  shall  within  15  days,  make  pay  i 
ment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  veri- 
fication  discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  pursuant  to  §  1024.83.  the  ‘ 

ket  adminisjirator  shall,  within  15  dayi 
make  such  payment  to  such  handle 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  the  payment  by  a 
to  any  producer  or  cooperative  associa¬ 
tion  for  milk  received  by  such 
discloses  payment  of  less  than  is‘ re¬ 
quired  by  §  1024.80,  the  handler  shall 
pay  such  balance  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to  produc¬ 
ers  or  cooperative  associations  next  fol¬ 
lowing  such  disclosure. 

§  1024.85  Butterfat  and  locatUm  di/. 
ferentials  to  producers. — (a)  Butterfat 
differential  to  producers.  If,  during  the 
month,  any  handler  has  received,  from 
any  producer  or  cooperative  association, 
milk  having  an  average  butterfat  con¬ 
tent  other  than  4.0  percent,  such  han¬ 
dler,  in  making  payments  prescribed  in 
§  1024.80  (b) .  shall  add  to  the  uniform 
price (s)  per  hundredweight  paid  to  such 
producer  or  cooperative  associaUon  for 
each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk 
is  above  4.0  percent  not  less  than,  or  may 
deduct  from  the  uniform  price(s)  per 
hundredweight  for  each  one-tenth  of  1 
percent  that  the  average  butterfat  con¬ 
tent  of  such  milk  is  below  4.0  percent, 
respectively,  at  the  rate  shown  in  the 
schedule  below,  according  to  the  price 
range  within  which  the  92 -score  Chicago 
butter  price  reported  by  the  Department 
of  Agriculture  for  the  month  falls: 


Kate 

Butter  price  range  (cents) :  (cenft) 

Not  more  than  17.50 _  2 

17.50  to  22.499 _ 2)4 

■  22.50  to  27.499______ _ _  8 

27.50  to  32.499_ _ 3)4 

32.50  to  37.499 . . .  4 

37.50  to  42.499 _  4)4 

42.50  to  47.499 . . .  6 

47.50  to  52.499 . 6)4 

52.50  to  57.499 . . . .  6 

57.50  to  62.499 . 8)4 

62.50  to  67.499 _ _ _ _  ^ 

67.50  to  72.499 _  7)4 

72.50  to  77.499- . .  8 

77.50  to  82.499 . 8)4 

82.50  to  87.499 . . -  9 

87.50  to  92.499 . . 

92.50  and  over _  W 


(b)  Location  differential  to  producers. 

In  making  pasonent  to  producers  pursu¬ 
ant  to  §  1024.80,  the  uniform  price  to  be 
paid  for  producer  milk  and  the  uniform 
price  for  base  milk  received  at  a  pmd 
plant  located  60  miles  or  more  from  the 
Court  House  in  Evansville,  Indiana,  or 
Owensboro,  Kentucky,  by  the  shortest 
hard-surfaced  highway  distance,  as  de¬ 
termined  by  the  market  administrator, 
shall  be  reduced  according  to  the  loca-  j 
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Hon  of  the  pool  plant  where  such  milk 
5as  received  at  the  following  rate: 

Dutance  from  the  Court 

Qoute  in  Evansville.  hundred- 

ind  or  Owensboro.  Ky.  weight 

i^ues): 

80  but  less  than  90 -  16 

each  additional  10  miles  or  frac¬ 
tion  thereof,  an  additional -  1. 5 


s  1024  86  Statement  to  producers. 
In  making  payments  required  by 
8 1024^  each  handler  shall  furnish  esich 
producer  or  cooperative  association  with 
a  supporting  statement  in  such  form 
that  it  may  be  retained  by  the  producer 
which  shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  poxmds  and  the  average 
butterfat  content  of  milk  delivered  by 
tbe  producer  including  for  the  months 
of  April  through  July,  the  pounds  of  base 
milk  and  excess  milk; 

(e)  The  tninitnnm  rate  or  rates  at 
which  paimient  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §§  1024.80 
and  1024.85; 

(d)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  more  than 
the  applicable  minimum; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler  including  any  deduction 
fnftde  pursuant  to  §  1024.88,  together 
with  a  description  of  the  respective  de¬ 
ductions;  and 

(f )  The  net  amount  of  payment  to  the 
producer  or  cooperative  association. 

i  1024.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  part,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  each  month,  4  cents  per 
hundredweight  or  such  lesser  amoimt 
as  the  Secretary  may  prescribe,  with  re¬ 
ject  to  butterfat  and  skim  milk  con¬ 
tained  in  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  at  his  pool  plant  (s) 
classified  as  Class  I,  and  (c)  Class  I  milk 
disposed  of  in  the  marketing  area  (except 
to  a  pool  plant)  from  a  nonpool  plant 
not  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 


S  1024.88  Marketing  services,  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making 
payments  to  each  producer  pursuant  to 
8  1024.80  (b) ,  shall  deduct  8  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  milk  received  by  such  han¬ 
dler  fnan  such  producer  (except  such 
handler’s  own  farm  production) ,  during 
the  month,  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  not 
later  ttian  the  15th  day  after  the  end  of 
the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify 
weights,  samples,  and  tests  of  milk  re¬ 
ceived  by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  _  with  market  information. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis¬ 
trator  or  by  an  agent  engaged  by  and 
responsible  to  him. 
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<b)  Producers*  cooperative  assoda- 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per-^ 
forming,  as  determined  by  the  Secretary,' 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de¬ 
ductions  as  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren¬ 
dering  such  services. 

§  1024.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose,  except  an 'obli¬ 
gation  involved  in  an  action  instituted 
before  December  1,  1951,  under  section 
8c  (15)  (A)  of  the  Act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  mUk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  hsmdled;  and 

(3)  If  the  (Obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  pnxiucers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  (^  if 
the  obligation  is  payable  to  the  market 
administrator,  the  aocoimt  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  pcurt  to  be 
made  available,  the  market  administra- 
Um*  may,  within  the  two  year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  re(x>rds  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  imder  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  pr  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 


shall  terminate  two  years  after  the  end  ■ 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received  if 
an  \mderpayment  is  claimed,  or  two  years 
after  the  end  of  the  calendar  month  dur-  ' 
ing  which  the  pasrment  (including  deduc¬ 
tion  or  set  off  by  the  market  administra¬ 
tor)  was  made  by  the  handler  if  a  refund 
on  such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time,  files,  pursuant  to  section  8c  (15) 

(A)  of  the  Act,  a  petition  claiming  such 
money. 

APPLICATION  or  PROVISIONS 

S  1024.90  Producer-handlers.  Sec¬ 
tions  1024.40  to  1024.45,  1024.50  to 
1024.53,  1024.60  to  1024.62,  1024.70  to 
1024.73,  and  1024.80  to  1024.88  shall  not 
ai^ly  to  a  producer-handler. 

§  1024.91  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler 
who  the  Secretary  determines  disposes 
of  a  greater  portion  of  his  milk  as  Class 
I  milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the 
Act  and  whose  milk  is  classified  and 
priced  under  such  other  order,  the  pro¬ 
visions  of  this  subpart  shall  not  apply 
except  that  the  handler  shall,  with  re¬ 
spect  to  his  total  receipts  of  skim  milk 
and  butterfat,  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
such  manner  as  the  market  admin¬ 
istrator  may  require  and  allow  verifica¬ 
tion  of  such,  reports  by  the  market 
administrator. 

S  1024.92  Handlers  operating  nonpool 
plants.  Sections  1024.42  to  1024.45, 
1024.50  to  1024.53,  1024.70  to  1024.73, 
1024.80  to  1024.83,  1024.87  and  1024.88 
shall  not  apply  to  a  handler  in  his  ca¬ 
pacity  as  the  operator  of  a  nonpool  plant, 
except  that  such  handler  shall  pay  to  ^ 
the  market  administrator  on  or  before 
the  12th  day  after  the  end  of  each  month 
for  deposit  into  the  producer-settlement 
fuhd  an  amount  of  money  computed  by 
multiplying  the  hundredweight  of  Class 
I  milk  disposed  of  from  his  nonpool 
plant(s)  (except  any  nonpool  plant  sub¬ 
ject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act)  during  the  month  to 
retail  or  wholesale  outlets  in  the  mar¬ 
keting  area  (including  deliveries  by 
vendors  or  sales  through  plant  stores) 
by  the  rate  of  payment  on  impriced  milk 
calculated  pursuant  to  §  1024.93. 

8 1024.93  Rate  of  payment  on  un¬ 
priced  milk.  The  rate  of  pairment  per 
hundredweight  on  unpriced  Class  I  mtik 
shall  be  calculated  as  follows: 

(a)  For  the  months  of  March  through 
August,  subtract  the  Class  n  price,  ad¬ 
justed  by  the  Class  n  butterfat  differen¬ 
tial,  from  the  Class  I  price,  adjusted  by 
the  Class  I  butterfat  differential  and  the 
Class  I  location  differential. 

(b)  For  the  months  of  September 
through  February,  subtract  the  ui^orm 
price  to  producers  from  the  Class  I  price. 

EFFECTIVK  TIME,  SUSPENSION  OR 
TERMINATION 

8  1024.100  Effective  time.  The  pro¬ 
visions  of  this  part,  or  any  amendments 
to  this  part,  shall  become  effective  at 
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such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until 
suspended  or  terminated. 

§  1024.101  Suspension  or  termination. 
The  Secretary  shall  suspend  or  termi¬ 
nate  any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  t^hat  it  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  1024.102  Continuing  power  and 
duty  of  the  market  administrator,  (a) 
If,  upon  the  suspension  or  termination 
of  any  or  all  of  the  provisions  of  this 
part,  there  are  any  obligations  arising 
hereunder,  the  final  accrual  or  ascertain¬ 
ment  of  which  requires  further  acts  by 
any  handler,  by  the  market  administra¬ 
tor,  or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  %cts 
shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secreta^;  (2) 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand  together  with  the 
books  and  records  of  the  market  admin¬ 
istrator,  or  such  person,  to  such  person 
as  the  Secretary  shall  direct;  and  (3)  if 
so  directed  by  the  Secretary  execute  such 
assignments  or  other  ihstrun^ents  neces¬ 
sary  or  appropriate  to  vest  in  such  per¬ 
son  full  title  to  all  funds,  property,  and 
claims  vested  in  the  market  administra¬ 
tor  or  such  person  pursuant  thereto. 

S  1024.103  Liquidation  after  suspen¬ 
sion  or  termination.  Upon  the  suspension 
or  termination  of  any  or  all  provisions 
of  this  part,  the  market  administrator 
or  such  person  as  the  Secretary  may 
designate  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  and  dis¬ 
pose  of  all  funds  and  property  then  in  his 
possession  or  under  his  control,  together 
with  claims  for  any  funds  which  are  un¬ 
paid  or  owing  at  the  time  of  such  siispen- 
sion  or  termination.  Any  funds  collected 
pursuant  to  the  provisions  of  this  part, 
over  and  above  the  amounts  necessary 
to  meet  outstanding  obligations  and  the 
expenses  necessarily  incurred  by  the 
market  administrator  or  such  person  in 
liquidating  and  distributing  such  funds, 
shall  be  distributed  to  the  contributing 
handler  and  producers  in  an  equitable 
manner. 

MISCELLANEOUS  PROVISIONS 

§  1024.110  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

§  1024.111  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
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to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part. 

Proposed  biy  Southern  Indiana  Milk 
Producers’  Association,  Inc.,  Holland,  In¬ 
diana  : 

'2.  'That  the  marketing  area  include 
Dubois,  Crawford,  Pike,  and  Orange 
counties,  Indiana,  in  addition  to  the 
counties  proposed  by  the  Ohio  Valley 
Milk  Producers’  Association. 

3.  ’That  the  order,  if  made,  contain 
provisions  for  individual  handler  pools  so 
that  all  plants  having  milk  sales  in  the 
marketing  area  be  fully  regulated. 

4.  That  the  order,  if  made,  establish  no 
base  price  formulated '  as  set  forth  in 
the  proposal,  by  the  Ohio  Valley  Milk 
Producers’  Association,  but  that  a  sea¬ 
sonal  pric4  differential  be  used. 

Proposed  by  Western  Kentucky  Co¬ 
operative  Milk  Producers’  Association, 
Madison  ville,  Kentucky: 

5.  The  “Ohio  Valley  Marketing  Area” 
shall  include  all  of  the  territory  within 
the  Counties  of  Daviess,  Henderson, 
Hopkins  and  Hancock  in  the  State  of 
Kentucky,  and  all  of  the  territory  within 
the  Coimties  of  Vanderburgh,  Posey, 
Warrick  and  Spencer  in  the  State  of 
Indiana. 

6.  A  “pool  plant”  shall  include  a  dis¬ 
tributing  plant  from  which  not  less  than 
50  percent  of  its  receipts  of  milk  from 
producers  and  from  other  pool  plants  is 
distributed  during  the  month  as  Class  I 
milk  on  routes  to  wholesale  or  retail  out¬ 
lets  (including  plant  stores)  and  from 
which  not  less  than  10  percent  of  such 
receipts  is  distributed  as  Class  I  milk 
during  the  month  on  routes  to  wholesale 
or  retail  outlets  (including  plant  stores) 
located  in  the  marketing  area. 

7.  The  “Class  I  milk  price”  per  hun¬ 
dredweight  for  Class  I  milk  for  the  month 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.50  during  all 
months  of  the  year. 

8.  The  “Class  II  milk  price”  shall  con¬ 
tain  a  proviso  that  the  price  per  hundred¬ 
weight  computed  for  all  producer  milk 
classified  in  Class  II  shall  not  be  less  than 
the  average  of  the  basic  (or  field)  prices 
reported  to  have  been  paid  or  to  be  paid 
per  hundredweight  for  milk  of  4.0  per¬ 
cent  butterfat  content  received  from 
farmers  during  the  month  at  the  follow¬ 
ing  milk  plants,  plus  20  cents  per  hun¬ 
dredweight: 

Swift  and  Co.,  Russellville,  Ky. 

Pet  Milk  Ck).,  Bowling  Green,  Ky. 

The  Borden  Co.,  Hopkinsville,  Ky, 

9.  Compensatory  payments  required  to 
be  made  to  the  producer-settlement  fund 
by  the  operator  of  a  nonpool  plant  with 
respect  to  Class  I  sales  in  the  marketing 
area  may  be  determined,  if  the  handler 
elects,  by  computing  an  amount  equal  to 
the  value  of  milk  which  would  be  com¬ 
puted  for  the  operator  of  a  nonpool  plant 
for  milk  received  from  dairy  farmers  at 
such  plant  for  the  month  as  if  such  han¬ 
dler  operated  a  pool  plant;  and  deduct 
the  gross  payments,  exclusive  of  author¬ 
ized  deductions,  made  by  the  handler  to 
dairy  farmers  with  respect  to  the  milk 
for  which  such  value  is  computed. 

10.  In  the  classification  of  skim  milk 
and  butterfat  shrinkage  which  is  in  ex¬ 
cess  of  2  percent  shall  be  classified  in 


Class  I  and  shrinkage  not  in  excesi 
2  percent  shall  be  allocated  to  Class  Ism 
Class  II  according  to  the  Percentag^ 
utilization  in  the  respective  classes  am 
the  shrinkage  classified  as  Class  Il’i^ 
shaH  be  assigned  pro  >  rata  to  produ^ 
milk  and  other  source  milk. 

Proposed  by  American  Dairy,  inc 
Evansville,  Indiana;  David  Bentlni 
Dairy,  Mount  Vernon,  Indiana;  Ells- 
worth  Brothers,  Huntingburg,  Indian^. 
Henderson  Creamery  Company,  Hender¬ 
son,  Kentucky;  Herrmann' Dairy  Cwn- 
pany,  Evansville,  Indiana;  Ideal  Pure 
Milk  Company,  Evansville,  Indiana* 
Model  Dairy  Products  Company,  Owens^ 
boro,  Kentucky;  Mount  Vernon  Cream¬ 
ery  Company,  Mount  Vernon,  Indiana* 
Owensboro  Ice  Cream  and  Dairy  Prodl 
ucts,  Owensboro,  Kentucky;  and  U.  c. 
Milk  Company,  Madisonville,  Kentu(iy; 

11.  “Ohio  Valley  Marketing  Area" 
hereinafter  called  the  “marketing  area" 
means  all  the  territory  within  the  bound¬ 
aries  of  the  counties  of  Daviess,  McLean, 
Muhlenberg,  Union,  Hopkins,  Wetetw, 
Butler,  Edmonson,  Henderson,  Hancock! 
Breckinridge,  Grayson,  and  Ohio  includ¬ 
ing  all  cities  and  municipalities  within 
said  boundaries,  all  in  the  State  of  Ken¬ 
tucky;  and  all  the  territory  within  the 
boundaries  of  the  counties  of  Gibson, 
Vanderburgh,  Posey,  Warrick,  Spebcer, 
Perry,  and  Dubois,  including  all  cities  and 
municipalities  within  said  boundaries  aD 
in  the  State  of  Indiana. 

Proposed  by  Holland  Custard  and  Ice 
Cream.  Inc.,  Holland,  Indiana: 

12.  Define  the  marketing  area  to  in¬ 
clude  Gibson,  Dubois,  Pike,  Perry  and 
Orange  countiq;s,  Indiana,  in  additi(Hi  to 
the  coimties  proposed  by  the  Ohio  Vall^ 
Milk  Producers’  Association. 

13.  That  the  definition .  of  a  “pool 
plant”  as  defined  in  the  Ohio  Valley  Milk 
Producers’  Associations’  proposals  should 
be  amended  to  include  any  plant  having 
Class  I  milk  sales  in  the  area  to  be  es¬ 
tablished  by  the  order. 

Proposed  by  Beatrice  Foods  Company, 
Vincennes,  Indiana: 

14.  Include  Gibson.  Pike,  Dubois  and 
Orange  Counties,  Indiana,  in  the  mar¬ 
keting  area. 

Copies  of  this  notice  may  be  procured 
from  the  Hearing  Clerk,  Room  112,  Ad- 
mini^ration  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25. 
D.  C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C.,  this  17th 
day  of  September  1958. 

[SEAL]  Roy  W.  Lennartsow, 

Deputy  Administrates. 
[P.  R.  Doc.  58-7742;  Filed.  Sept,  22.  l*6i: 
8:48  a.  m.] 
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Various  Industries  In  Puerto  Rico 

appointment  to  investigate  CONDinOOT 
AND  RECOMMEND  MINIMUM  WAGES!  NOTICI 
OF  HEARING 

Pursuant  to  authority  contained  in  the 
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Rtat  1060,  as  amended;  29  U.  S.  C.  201 

sM  )  and  Reorganization  Plan  No.  6 
S  1950  (3  CPR,  1950  Supp.,  p.  165),  I 
hereby  appoint,  convene,  and  give  notice 
of  the  hearings  of  Industry  Committee 
S)/  42-A  for  the  Tobacco  Industry  In 
Puerto  Rico;  Industry  Committee  No. 
42-B  for  the  Stone,  Clay,  Glass,  Cement, 
and  Related  Products  Industry  in  Puerto 
Rico-  and  Industry  Committee  No.  42-C 
for  the  Construction,  Business  Service, 
Motion  Picture,  and  Miscellaneous  In¬ 
dustry  in  Puerto  Rico.  _  .  . 

Industry  Committee  No.  42-A  is  com¬ 
posed  of  the  following  representatives: 

Far  the  public 

Jose  R.  Noguera,  Chairman,  San  Juan,  P.  R. 

Mortimer  H.  Gavin,  St.  Louis,  Mo. 

John  P.  Prederick,  Muskegon,  Mich. 

For  the  employees 

Bdwin  L.  Wheatley.  East  Liverpool,  Ohio. 

Bertrand  R.  Seidman,  Washington,  D.  C. 

Luis  G.  Estades,  San  Juan.  P.  R. 

For  the  employers 

John  T.  Hall.  East  Liverpool,  Ohio. 

Allons  Mayer,  Caguas,  P.  R. 

Francisco  Verdiales,  Caguas,  P.  R. 

For  the  purpose  of  this  order,  the  to¬ 
bacco  industry  in  Puerto  Rico  is  defined 
as  follows: 

The  processing  of  leaf  tobacco  includ¬ 
ing,  but  without  limitation,  the  grading, 
fermenting,  stemming,  chopping,  pack¬ 
ing,  storing,  drying,  and  handling  of 
tobacco;  and  the  manufacture  of  ciga¬ 
rettes,  cigars,  cheroots,  little  cigars, 
snuff,  chewing  tobacco,  and  smoking 
tobacco. 

Ihdustry  Committee  No.  42-B  Is  com¬ 
posed  of  the  following  representatives: 

For  the  public 

Jose  R.  Noguera,  Chairman,  San  Juan,  P.  R. 

Mortimer  H.  Gavin,  St.  Louis,  Mo. 

John  F.  Frederick,  Muskegon.  Mich. 

For  the  employees 

Edwin  L.  Wheatley,  East  Liverpool,  Ohio. 

Bertrand  R.  Seidman,  Washington,  D.  C. 

Luis  G.  Estades,  San  Juan,  P.  R. 

For  the  employers 

John  T.  Hall,  East  Liverpool,  Ohio. 

B.  Kenneth  Koos,  Vega  Baja,  P.  R. 

Martin  H.  Johnson,  Santurce,  P.  R. 

For  the  purpose  of  this  order,  the 
stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico  is  de¬ 
fined  as  follows : 

The  mining,  quarrying,  or  other  ox- 
traction  and  the  further  processing  of  all 
minerals  (other  than  metal  ores,  chem¬ 
ical  and  fertilizer  minerals,  coal,  petro¬ 
leum,  or  natur^al  gases)  and  the  manu¬ 
facture  of  products  from  such  minerals, 
including,  but  without  limitation,  struc¬ 
tural  clay  products,  china,  pottery,  tile, 
and  other  ceramic  products  and  refrac¬ 
tories;  glass  and  glass  products  (except 
lenses) ;  dimension  and  cut  stone ; 
crushed  stone,  sand  and  gravel;  hy¬ 
draulic  cement;  abrasives;  lime,  con¬ 
crete,  gypsum,  mica,  plaster,  and  as¬ 
bestos  products;  and  the  manufacture  of 
products  from  bone,  horn,  ivory,  shell, 
and  similar  natural  materials:  Provided, 
however.  That  the  industry  shall  not  in¬ 
clude  any  product  or  activity  included 
in  the  button,  jewelry,  and  lapidary  work 
industry  (29  CFR  Part  616) ;  the  chemi¬ 


cal,  petroleum,  rubber,  and  related  prod¬ 
ucts  industry  (29  CFTl  Part  670) ;  or  the 
metal,  machinery,  transportation  equip- 
ment,  and  allied  products  industry  (29 
(TPR  Part  604),  as  defined  in  the  wage 
orders  for  these  industries  in  Puerto 
Rico;  or  in  the  construction,  business 
service,  motion  picture,  and  miscellane¬ 
ous  industry,  as  defined  in  this  Adminis¬ 
trative  Order;  and  Provided,  further. 
That  the  industry  shall  not  include  any 
of  the  activities  defined  and  described  in 
§  678.2  (a)  of  this  part. 

Industry  Committee  No.  42-C  is  com¬ 
posed  of  the  following  representatives: 

For  the  public 

Jose  R.  Noguera,  Chairman,  San  Juan, 
P.  R. 

Mortimer  H.  Gavin,  St.  Louis,  Mo. 

John  F.  Frederick.  Muskegon.  Mich. 

For  the  employees 

Edwin  L.  Wheatley,  Ete,st  Liverpool,  Ohio. 

Bertrand  R.  Seidman,  Washington,  D.  C. 

Louis  G.  Estades.  San  Juan,  P.  R. 

For  the  employers 

John  T.  Hall,  East  Liverpool,  Ohio. 

Jorge  I.  Rosso,  Santurce,  P.  R. 

Eugenio  L.  Santoni,  Hato  Rey,  P.  R. 

For  the  purpose  of  this  order,  the  con¬ 
struction,  business  service,  motion  pic¬ 
ture,  and  miscellaneous  industry  in 
Puerto  Rico  is  defined  as  follows: 

The  design,  construction,  reconstruc¬ 
tion,  alteration,  repair,  and  maintenance 
of  buildings,  structures,  and  other  im¬ 
provements;  the  assembling  at  the  con¬ 
struction  site  and  the  installation  of 
machinery  and  other  facilities  in  or 
upon  buildings,  structures,  and  other 
improvements;  the  dismantling,  wreck¬ 
ing,  or  other  demolition  of  buildings, 
structures,  and  other  improvements; 
the  activity  carried  on  by  any  business 
or  nonprofit  enterprise  performing  real 
estate,  professional,  advertising,  educa¬ 
tion,  or  research  activities,  or  engaged 
in  the  furnishing  of  other  facilities  or 
services  to  industrial  or  commercial 
establishments  or  to  the  consumer;  the 
production  of  photographs  and  blue¬ 
prints,  the  production  and  distribution 
of  motion  pictures  and  all  activities  in¬ 
cidental  thereto;  and  all  activities  which 
are  not  included  in  the  definition  of 
other  industries  in  Puerto  Rico  for 
which  wage  orders  have  been  issued: 
Provided,  however.  That  the  industry 
shall  not  include  any  activity  carried  on 
by  an  establishment  primarily  engaged 
in  another  industry  for  its  own  use,  or 
any  activity  included  in  the  definition 
of  any  industry  in  Puerto  Rico  for  which 
a  wage  order  has  been  issued:  And  pro¬ 
vided.  further.  That  the  industry  shall 
not  include  any  of  the  activities  defined 
and  described  in  §  672.2  (a)  of  this  part 
(23  F.  R.3). 

I  hereby  refer  to  each  of  the  above- 
named  industry  committees  the  question 
of  the  minimum  wage  rate  or  rates  to 
be  fixed  under  the  provisions  of  section 
6  (c)  of  the  Act  in  the  particular  indus¬ 
tries  with  which  they  are  concerned. 
Each  industry  committee  shall  investi¬ 
gate  conditions  in  its  industry,  and  the 
committee,  or  any  authorized  sub-com¬ 
mittee  thereof,  shall  hear  such  wit¬ 
nesses  and  receive  such  evidence  as  may 


be  necessary  or  appropriate  to  enable 
the  committee  to  perform  its  duties  and 
fimctions  imder  the  Act. 

Industry  Committee  No.  42-A  shall 
convene  at  10:00  a.  m.  on  October  20, 
1958,  in  the  office  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor.  New  York  Department  Store 
Building.  Fortaleza  and  San  Jose  Streets. 
San  Juan,  Puerto  Rico,  to  conduct  its 
investigation,  and  shaU  commence  its 
hearing  at  2:00  p.  m.  on  the  same  date 
at  the  same  place.  Following  this  hear¬ 
ing,  Industry  Committees  Nos.  42-B  and 
42-C  shall  convene  consecutively  at  the 
same  place  in  that  order  at  hours  desig¬ 
nated  by  the  committee  chairtnen  to 
conduct  their  investigations  and  to  hold 
their  hearings. 

In  order  to  reach  as  rapidly  as  Is 
economically  feasible  the  objective  of  the 
minimum  wage  prescribed  in  paragraph 
(1)  of  section  6  (a)  of  the  Act,  each  in¬ 
dustry  committee  shall  recommend  to 
the  Administrator  the  highest  mtnimunn 
wage  rate  or  rates  for  the  industry  which 
it  determines,  having  due  regard  to  eco¬ 
nomic  and  competitive  conditions,  will 
not  substantially  curtail  employment  in  ' 
the  industry,  and  will  not  ^ve  any  in¬ 
dustry  in  Puerto  Rico  a  cwnpetitive  ad¬ 
vantage  over  any  industry  in  the  United 
States  outside  of  Puerto  Rico,  the  Virgin 
Islands,  and  American  Samoa.'  Where 
an  industry  committee  finds  that  a 
higher  mlnlmiun  wage  may  be  deter¬ 
mined  for  employees  engaged  in  certain 
activities  or  in  the  manufacture  of  cer¬ 
tain  products  in  the  industry,  the  indus¬ 
try  committee  shall  recommend  such 
reasonable  classifications  within  the  in¬ 
dustry  as  it  determines  to  be  necessary 
for  the  purpose  of  fixing  for  each  clasrt- 
fication  the  highest  minimum  wage  rate 
that  can  be  determined  for  it  under  the 
principles  set  forth  herein  which  will 
not  substantially  curtail  emplojmient  in 
such  classifications  and  will  not  give  a 
competitive  advantage  to  any  group  in 
the  industry.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
shall  be  fixed  solely  on  a  regional  basis 
or  on  the  basis  of  age  or  sex.  In  deter¬ 
mining  whether  there  should  be  classi¬ 
fications  within  the  industry,  in  making 
such  classifications,  and  in  determining 
the  minimum  wage  rates  for  such  classi¬ 
fications,  the  committee  shall  comider, 
among  other  relevant  factors,  the  fol¬ 
lowing:  (1)  Competitive  conditions  as 
affected  by  transportation,  living,  and 
production  costs;  (2)  the  wages  estab¬ 
lished  for  work  of  like  or  comparable 
character  by  collective  labor  agreements 
negotiated  between  employers  and  em¬ 
ployees  by  representatives  of  their  own 
choosing;  and  (3)  the  wages  paid  for 
work  of  like  or  comparable  character  by 
employers  who  voluntarily  maintain 
minimum  wage  standards  in  the  in¬ 
dustry. 

The  Administrator  shall  prepare  an 
economic  report  for  each  committee  con¬ 
taining  such  data  as  he  is  able  to  as¬ 
semble  pertinent  to  the  matters  herein 
referred  to  that  committee.  Copies  of 
each  such  report  may  be  obtained  at  the 
national  and  Puerto  Rican  offices  of  the 
United  States  Department  of  Labor  as 
soon  as  they  are  completed  and  prior  to 
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the  hearings.  Each  committee  will  take 
official  notice  of  the  facts  stated  in  the 
economic  report  to  the  extent  they  are 
not  refuted  at  the  hearings. 

The  procedure  of  these  industry  com¬ 
mittees  will  be  governed  by  Part  511  of 
Title  29,  Code  of  Federal  Regulations.  As 
a  ixrerequisite  to  participation  as  wit¬ 
nesses  or  parties  these  regulations  re¬ 
quire,  among  other  things,  that  in¬ 
terested  persons  in  the  present  matters 


shall  file  prehearing  statements  contain¬ 
ing  certain  specified  data,  not  later  than 
October  10,  1958. 

Signed  at  Washington,  D.  C.,  this  18th 
day  of  September,  1958. 

James  P.  Mitchell, 
Secretary  of  Labor. 

(P.  R.  Doc.  58-7759:  Piled,  Sept.  22,  1958; 
8:52  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  1178,  etc.;  PCC  58-87S] 
James  W.  Miller  et  al. 

MEMORANDUM  OPINION  AND  ORDER  kUtSi. 
INC  issues 

In  re  applications  of  James  W.  lifiHer 
Milford,  Connecticut;  Docket  No.  li7j»’ 
Pile  No.  BP-10500;  Orange  County 
Broadcasting  Corporation  (WGNy) 
Newburgh,  New  York ;  Docket  No.  124ii’ 
Pile  No.  BP-11635;  Vincent  De  Laurentk 
Hamden,  Connecticut;  Docket  No.  12411 
Pile  No.  BP-11607;  Albert  L.  Capstan. 
tr/£us  EASTERN  STATES  BROADCAST- 
ING  CO.  Hamden,  Connecticut;  Docket 
No.  12413,  Pile  No.  BP-11760;  for  con- 
struction  permits. 

1.  The  Commission  has  imder  con- 
sideration  (1)  Petition  to  Enlarge  Issues 
filed  June  3,  1958  by  Alfred  L.  Capstan, 
tr/as  Eastern  States  Broadcasting  Com-  ' 
pany;  (2)  Statement  in  Supp<Ht  of  Peti¬ 
tion  to  Enlarge  Issues  filed  June  26,  195| 
by  the  Commision’s  Broadcast  Bureau; 
(3)  Comments  in  Support  of  Petition  to 
Enlarge  Issues  filed  June  26,  1958  [9 
Vincent  De  Laurentis;  (4)  Opposition 
to  Petition  to  Enlarge  Issues  filed  June 
26,  1958  by  James  W.  Miller;  and  (5) 
Reply  to  Opposition  to  Petition  to  1^ 
large  Issues  filed  July  7,  1958  by  Albert 
L.  Capstaff ,  tr/as  Eastern  States  Broad¬ 
casting  Company. 

2.  Petitioner,  Eastern  States,  applicant 
for  a  construction  permit  for  a  new 
standard  broadcast  station  (1220  kc,  1 
kw,  daytime)  at  Hamden,  Connecticut, 
requests  an  enlargement  of  issues  with 
respect  to  James  W.  Miller,  applicant  for 
similar  facilities  at  Milford,  Connecticut. 

3.  Eastern  States  requests  the  addition 
of  the  following  issue:  “Tq  determine 
whether  James  W.  Miller  has  engaged  in 
trafficking  in  broadcast  authorization! 
and,  if  so,  whether  he  is  thereby  dis¬ 
qualified  from  receiving  a  grant  herein.” 

4.  Petitioner  refers  to  four  spedfle 
instances  in  which  it  is  alleged  that 
Miller  participated  in  the  transfer,  ^ 
or  other  disposition  of  construction  per¬ 
mits  or  station  licenses  under  circum¬ 
stances  sufficiently  indicative  of  "traf¬ 
ficking”  1  in  broadcast  authorizations  to 
warrant  a  hearing  with  respect  to  hii 
basic  qualifications  to  receive  a  grant  in 
this  proceeding.  The  four  specific  stand¬ 
ard  broadcast  authorizations  to  which 
reference  is  made  are  as  follows:  (1) 
South  Bridge;  (2)  Orange;  (3)  Great 
Barrington;  and  (4)  Milford;  all  of  the 
above  communities  are  located  in  Massa¬ 
chusetts. 

the  5.  It  appears,  from  the  allegations  of 
petitioner,  that  Miller,  after  obtaininf 
construction  permits  for  authorization! 
at  South  Bridge  and  Milford,  assigned 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR  Title  n,  of  the  Mutual  Security  Act  of ' 

1954,  £is  amended  in  1957  (22  U.  S.  C. 
Bureau  of  Land  Management  Sec.  1870)  sis  part  of  Uie  International 
^  Cooperation  Administration.  In  1958 

L.^FOR  DLF  was  incorporated  as  an  inde- 

REDELEGATioN  OF  AUTHORITY  BY  LAND  pendent  Government  corporation  by  the 
OFFICE  MANAGER  TO  CHIEFS,  MINERAL  AND  Mutual  Security  Act  of  1958  (72  Stat. 
LAND  ADJUDICATION  UNITS  262)  . 

September  9  1958  Organization.  The  Fund  is  a  wholly- 

_  .  .  ...  j  •  owned  Government  corporation  with 

Pursuant  to  authority  c^tain^  m  management  vested  in  a  five-man  Board 
Bureau  Order  541  as  am^ded,  autoority  Directors  consisting  of  the  Under  Sec- 
the  Chief ,  Mm-  state  for  Economic  Affairs,  who 

eral  Adjudlcataon  unit  to  take  action  for  ,5  chairman,  the  Director  of  the  Inter- 
the  Manager  in  ^nmttera  hs^  in  SM-  national  CooperaUon  Administration, 
tion  3.6  of  Part  m  A,  and  to  ^  Chief,  Chairman  of  the  Board  of  Directors 
Umj  Adjudication  Uidtm  all  matters  Export-Import  Bank,  the  Manag- 

hs^  in  ^tion  3.9  of  Part  m-A,  to  Director  of  the  Fund,  and  the  United 
^OTe  effertive^ediately  upon  p^-  Executive  Director  of  the  Inter- 

licatlon  in  toe  Pidmal  Reoisier.  The  national  Bank  for  Reconstruction  and 
ai^ority  delegated  may  not  be  Development.  The  Board  carries  out 
reaeiegatea.  «  ui  ir  tt  functions  subject  to  the  foreign  policy 

T  guidance  of  the  Secretary  of  State. 

Capitalization.  Three  Hundred  Mll- 
Los  Angeles  Land  Offlee.  ($300,000,000)  was  appro- 

ApWoved:  September  15, 1958.  priated  to  capitalize  the  Fund  in  fiscal 

R  E  McCarthy  additional  appropriation  of 

Acting  California  ' 

000,000)  for  this  purposc  has  been  added 
*  in  fiscal  1959,  of  which  One  Million  Two 

[P.  R.  Doc.  58-7728;  Filed,  Sept.  22,  1958;  Hundred  and  Fifty  Thousand  Dollars 
8:46  a.  m.]  ($1,250,000)  is  available  for  administra- 

tive  expenses  of  the  Fund. 

Purpose.  The  purpose  of  the  Fimd  is 
to  promote  the  development  of  under¬ 
developed  free  nations.  To  be  eligible  for 
Fund  financing  a  project  must  contribute 
to  the  economic  growth  of  the  coun¬ 
try  in  which  it  is  located,  must  be  eco¬ 
nomically  sound  and  technically  feasi¬ 
ble,  must  not  have  any  undue  adverse 
effect  on  the  economy  of  the  United 
States,  and  must  present  reasonable 
prospects  of  repayment.  The  Fimd  will 
not  finance  a  project  which  can  obtain 
financing  on  reasonable  terms  from 
other  free  world  sources. 

The  Fund’s  charter  expresses 
policy  of  Congress  that  the  Fund  shall 
be  administered  so  as  to  support  and 
encourage  private  investment  and  other 
private  participation  furthering  develop¬ 
ment,  and  shall  be  administered  so  as 
not  to  compete  with  private  investment 
capital,  the  Export-Import  Bank  or  the 
International  Bank  for  Reconstruction 
and  Development. 

Dempster  McIntosh, 
Managing  Director. 

[P.  R.  Doc.  58-7760;  Piled,  Sept.  22,  1958; 
8:54  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8569  «t  al.] 

New  York  Airways  Certificate 
Renewal  Case 

NOTICE  OF  postponement  OF  HEARING  - 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  the  above-entitled  proceeding 
heretofore  scheduled  to  be  held  on  Oc¬ 
tober  6,  1958  at  New  York  City  is  post¬ 
poned  until  January  12,  1959  before 
Examiner  Ferdinand  D.  Moran.  The 
exact  time  and  place  are  to  be  announced 
at  a  later  date. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  18,  1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.*  58-7767;  Piled,  Sept.  22,  1958; 

8:53  a.  m.] 


*  In  American  Television  Co.,  Inc.,  13 
1433,  the  Commission  defined  “trafllcklni”  *» 
the  acquisition  of  a  construction  permit  or 
license  with  the  view  of  disposing  <A  tho 
license  to  another  immediately  or  after  hold¬ 
ing  It  for  a  period  of  time  and  held  th»t 
there  was  no  trafficking  where  the  asslgnon 
had  Intended  to  construct  and  operate  w 
proposed  station  at  the  time  they  recelw 
the  grant  and  did  not  acquire  it  fot  tM 
purpose  of  reselling  it  at  a  profit. 


DEVELOPMENT  LOAN  FUND 

Organizational  Statement 
Creation  and  authority.  The  Develop¬ 
ment  Loan  Fund  was  first  authorized  by 


FEDERAL  REGISTER 
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Tuesday,  September  23,  1958 

thP  game  within  a  period  of  three  months 
thweafter  for  the  purpose  of  making  a 
rffoflt  in  the  case  of  Orange,  it  appears 
Siat  MiUer  assigned  the  station  license 
within  a  period  of  three  months  after  the 
station  went  on  the  air. 

6  De  Laurentis  and  the  Broadcast  Bu¬ 
reau  support  the  Petition  to  Enlarge  Is- 

They  both  assert  that  the  facts 
outlined  in  the  petition  raise  a  substan¬ 
tial  question  as  to  whether  Miller  has 
engaged  in  the  trafficking  of  broadcast 
licenses  thereby  affecting  his  qualifica¬ 
tions  to  receive  a  grant  in  this  proceed¬ 
ing. 

7  In  his  opposition  to  the  petition. 
Miller  sets  forth,  in  considerable  detail, 
the  circumstances  surrounding  the  dis¬ 
position  of  the  authorizations  referred  to 
in  Eastern’s  petition.  He  maintains  that 
the  various  transfers  or  assignments 
were  prompted  by  compelling  business 
reasons  or  to  make  it  possible  for  other 
persons  to  participate  in  station  owner¬ 
ship  and  management. 

8.  In  the  Commission’s  judgment,  suf- 
flcirat  facts  have  been  alleged  to  justify 
enlarging  the  issues.  Enlargement,  of 
course,  does  not  constitute  rejection  of 
Miller’s  explanation,  but  rather  is  a  rec¬ 
ognition  that  a  full  evidentiary  develop¬ 
ment  of  the  facts  and  circumstances  is 
necessary  to  a  proper  disposition  of  the 
trafficking  question. 

Accordingly,  it  is  ordered.  This  17th 
day  of  September  1958,  that  the  Petition 
for  Enlargement  of  Issues  filed  June  3, 
1958,  by  Alfred  L.  Capstaff,  tr/as  Eastern 
States  Broadcastiiig  Company,  is 
granted; 

'  It  is  further  ordered.  That  Issue  No.  7 
in  our  May  13,  1958,  Order  of  Designa¬ 
tion  (PCC  58-420)  is  renumbered  Issue 
No.  8  and  the  additional  Issue  No.  7  is 
ordered  to  read  as  follows;  “To  deter¬ 
mine  whether  James  W.  Miller  has  en¬ 
gaged  in  trafficking  in  broadcast  au¬ 
thorizations  and,  if  so,  whether  he  is 
thereby  disqualified  from  receiving  a 
grant  herein.” 

Released:  September  18,  1958. 

t 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Mqrris, 

Secretary. 

[P.  R.  Doc.  68-7768;  Piled,  Sept.  22,  1958; 
8:53  a.  m.] 


[Docket  Nos.  11925, 11926;  PCC  58-877] 

Northwest  Broadcasters,  Inc.,  and 
Haldane  James  Duff 

ORDER  amending  ISSUES 

In  re  applications  of  Northwest  Broad¬ 
casters,  Inc.,  Bellevue,  Washington; 
Docket  No.  11925,  File  No.  BP-10521; 
Rev.  Haldane  James  Duff,  Seattle, 
Washington;  Docket  No.  11926,  File  No. 
BP-10638;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  c.,  on  the  17th  day  of 
September  1958; 

The  Commission  having  under  con¬ 
sideration  (1)  the  matters  of  record  in 


the  above-described  proceeding  Involv¬ 
ing  the  mutually  exclusive  ain>lications 
for  construction  permits  to  establish 
standsurd  broadcast  stations  of  North¬ 
west  Broadcasters,  Inc.,  and  the  Rever¬ 
end  Haldane  James  Duff ;  (2)  the  initial 
decision  herein  of  Examiner  Millard  F. 
French,  proposing  a  grant  of  the  appli¬ 
cation  of  Northwest  Broadcasters;  and 
(3)  the  exceptions  to  the  initial  decision 
filed  by  Reverend  Duff,  Northwest 
Broadcasters,  and  the  Commission’s 
Broadcast  Bureau; 

It  appearing  that  prior  to  the  issu¬ 
ance  of  a  decision  herein,  it  is  necessary 
that  additional  information  be  adduced 
which  will  permit  a  determination  as  to 
whether  the  city  of  Bellevue  is  a  separate 
community,  as  contemplated  by  section 
307  (b)  of  the  Communications  Act,  or 
whether,  because  of  its  location  and 
urban  and  industrial  characteristics, 
Bellevue  is  an  integral  part  of  the  city 
of  Seattle;  and  i 

It  further  appearing  that,  therefore, 
the  issues  herein  must  be  appropriately 
enlarged  to  inquire  into  this  matter  and 
into  other  questions  related  thereto,  and 
that  the  applications  of  NoHhwest  * 
Broadcasters,  Inc.,  and  Rev.  Haldane 
James  Duff  must  be  remanded  to  the 
Hearing  Examiner  for  hearing  under  the 
enlarged  issues  and  for  the  preparation 
of  a  supplemental  initial  decision; 

Accordingly,  it  is  ordered,  'ITiat  the 
above-described  applications  of  North¬ 
west  Broadcasters,  Inc.,  and  Rev.  Hal¬ 
dane  Jame^  Duff  are  remanded  to  the 
Hearing  Examiner  for  further  hearing 
under  the  added  issues  as  set  forth  below, 
and  for  the  preparation  of  a  supplemen¬ 
tal  initial  decision;  and 

It  is  further  ordered.  That,  existing 
issue  No.  3  is  amended  and  renumbered 
issue  No.  5;  existing  issue  No.  4  is  re¬ 
numbered  issue  No.  3;  existing  issue 
No.  5  is  renumbered  issue  No.  7;  the 
issues  herein  are  amended  by  the  addi¬ 
tion  of  new  issues  4,  6  (a),  6  (b)  and 
6  (c) ;  and  that  the  issues  in  the  above- 
entitled  proceeding  are  amended  to  read 
as  follows: 

1.  To  determine  the  areas  and 
populations  which  would  receive  primary 
service  from  each  of  the  proposed  opera¬ 
tions,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  whether,  because  of 
the  interference  which  would  be  received 
by  the  proposed  operation  of  the 
Reverend  Haldane  James  Duff,  his  pro¬ 
posed  operation  would  comply  with 
§  3.28  (c)  of  the  Commission’s  rules; 
and  if  compliance  with  §  3.28  (c)  is  not 
achieved,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section  of  the  rules. 

3.  To  determine  the  financial  qualifi¬ 
cations  of  the  applicant.  Reverend 
Haldane  James  Duff,  to  construct  and 
operate  the  station  as  proposed. 

4.  To  determine  whether  the  city  of 
Bellevue  is  a  separate  community,  as 
contemplated  by  section  307  (b)  of  the 
Communications  Act,  or  whether,  be¬ 
cause  of  its  location  and  urban  and 
industrial  characteristics,  Belleveue  is  an 
integral  part  of  the  city  of  Seattle. 


5.  In  the  event  that  it  is  concluded 
that  Bellevue  is  a  separate  community, 
to  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera¬ 
tions  proposed  in  the  above-captioned 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  In  the  event  that  It  is  concluded 
that  Bellevue  is  an  integral  part  of  the 
city  of  Seattle: 

(a)  To  determine  whether  the  opera¬ 
tion  proposed  by  Northwest  Broadcast¬ 
ers,  Inc.,  would  adequately  serve  the  city 
of  Seattle  in  accordance  with  the  pro¬ 
visions  of  §3.188  (a)  (1),  (b)  (1)  and 
(2)  of  the  rules. 

(b)  To  determine  whether,  because  of 
the  interference  received,  the  operation 
proposed  by  Northwest  Broadcasters. 
Inc.,  would  comply  with  the  provisions 
of  §  3.28  (c)  of  the  Commission’s  rules, 
and  if  compliance  is  not  achieved, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section 
of  the  rules. 

(c)  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
by  Northwest  Broadcasters,  Inc.,  and 
tha  Reverend  Haldane  James  Duff  would 
better  serve  the  public  interest,  conven¬ 
ience  and  necessity  in  the  light  of  the 
evidence  adduced  herein  emd  the  record 
made  with  respect  to  the  significant  dif¬ 
ferences  between  the  said  two  applicants 
as  to: 

(i)  The  background  and  experience 
of  each  having  a  bearing  on  its  ability 
to  own  and  operate  the  proposed  stand¬ 
ard  broadcast  station. 

(ii)  The  proposals  of  each  with  re¬ 
spect  to  the  management  and  operation 
of  the  proposed  station. 

(iii)  The  programming  services  pro¬ 
posed  in  each  of  the  said  applications. 

7.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  ap¬ 
plications  should  be  grants. 

Released:  September  18,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  B.  Doc.  58-7769;  Filed,  Sept.  22,  1958; 
8:53  a.  m.] 


[Docket  Noe.  12427,  12428;  FCC  58M-1000] 

Electronic  Music  Co.  and  WSBC 
Broadcasting  Co. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  John  Englebrecht 
and  Stephen  A.  Cisler,  d/b  as  Electronic 
Music  Company,  Chicago,  Illinois; 
Docket  No.  12427,  File  No.  BPH-2342; 
WSBC  Broadcasting  Company,  Chicago, 
Illinois;  Docket  No.  12428,  File  No. 
BPH-2359;  for  construction  permits. 

Pursuant  to  the  pre-hearing  confer¬ 
ence  held  on  this  date  in  the  above- 
entitled  proceeding,  and  with  the  con¬ 
currence  of  all  counsel:  It  is  ordered. 
This  17th  day  of  Septenjber,  1958,  that 
the  exchange  of  exhibits  in  ^e  afflrma- 


NOTICES 


tive  case  will  be  on  October  20,  1958;  quately  reflect  the  program  service 
a  further  pre-hearing  conference  will  rendered. 

“  P.S!  September  17. 1958. 

ently  scheduled  for  September  29,  1958,  Federal  Communications 

will  be  continued  to  December  2,  1958,  Commission, 

at  10  o’clock  a.  m.  in  the  offices  of  the  [seal]  Mart  Jane  Morris, 
Commission,  Washington,  D.  C.  Secretary. 

Released:  September  18,  1958.  58-7772;  Ried,  Sept.  22,  1958; 

.  8:54  a.  m.] 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  68-7770;  Piled,  Sept.  22,  1958; 

8:53  a.  m.] 


the  hearing  shall  be  construed  as  walvv 
of  and  concurrence  in  omission  her^ 
of  the  intermediate  decision  procedure  to 
cases  where  a  request  therefore  is 

[SEAL]  Michael  J.  Parreix, 

Acting  Secretary, 

IF.  R.  Doc.  58-7729;  Piled,  Sept.  22  IBs*. 

ft  m  1  ’  ™ 


FEDERAL  POWER  COMMISSION  IDocket  No.  0-159x11 

[Docket  No.  G-14276]  *  NORTHERN  NATURAL  GaS  Co.  j 

Republic  Natural  Gas  Co.  notice  of  application  and  date  of 

HEARING 

NOTICE  or  APPLICATION  AND  DATE  OF  „ _  , 

hearing  September  16, 1958.  . 

r,  ^  i,,  7  01=0  Take  notice  that  Northern  Natural 

September  16, 1958.  q^s  Company  (Applicant) ,  a  Delaware 
Take  notice  that  Republic  Natural  corporation  with  principal  place  of  buai* 
Gas  Company  (Applicant),  a  Delaware  ness  at  2223  Dodge  Street,  Omaha,  Ne- 
corporation  with  a  principal  office  in  braska,  filed  in  Docket  No.  G-lSsii  qq 
Dallas,  Texas,  filed  an  application  in  August  12,  1958,  an  application  for  a  . 
Docket  No.  G-14276  on  January  16,  1958  certificate  of  public  convenience  and 
pursuant  to  section  7  of  the  Natural  Gas  necessity,  pursuant  to  section  7  (c)  of 
Act  for  permission  and  approval  to  the  Natural  Gas  Act,  authorizing  Appll- 
abandon  service  to  Gas  Gathering  Com-  cant  to  render  service  as  hereinafter 
pany  (Gas  Gathering)  due  to  failure  of  described,  subject  to  the  jurisdiction  of 
gas  production  from  the  E.  C.  Merse-  the  Commission,  all  as  more  fully 
berger  LeEise  located  in  the  East  Mathis  represented  in  the  application  which  ii 
Field,  San  Patricio  Coimty,  Texas,  sub-  on  file  with  the  Commission  and  open 
ject  to  the  jurisdiction  of  the  Commis-  for  public  inspection. 
sicHi,  as  more  fully  described  in  the  ap-  Applicant  proposes  to  construct  and 
plication  on  file  with  the  CoRU^lssion,  operate,  as  an  integral  part  of  its  existing 
and  open  for  public  inspection.  natural-gas  system,  a  side  tap  and  a 

The  application  recites  that  the  serv-  measuring  and  regulating  statioh  to  de¬ 
ice  proposed  to  be  abandoned  is  cov-  liver  interruptible  gas  to  Central  Electric 
ered  by  a  gsis  sales  contract  dated  and  Gas  Company  (Central  Electric). 
August  7,  1953,  as  amended,  on  file  with  an  existing  customer,  for  resale  to  the 
the  Commission  as  Applicant’s  FPC  Gas  Behlen  Manufacturing  Company  (Beh- 
Rate  Schedule  No.  2,  as  supplemented,  len)  in  Platte  County,  Nebraska.  The 
Applicant  was  authorized  on  April  24,  proposed  facilities  will  be  located  (»  Ap- 
1956  in  Docket  No.  G-7638  to  sell  its  gas  plicant’s  8-inch  line  in  Platte  County, 
from  the  Merseberger  No.  1  well  to  Gas  near  Columbus,  Nebraska,  and  are  esti- 
Gathering  in  addition  to  gas  from  the  mated  to  cost  about  $2,760  for  which 
other  wells  in  the  field.  Central  Electric  will  reimburse  Appli- 

This  matter  is  one  that  should  be  dis-  cant, 
posed  of  as  promptly  eus  possible  under  Central  Electric  will  construct,  own 
the  applicable  rules  and  regulations  and  and  operate  the  necessary  lateral  fadli- 
to  that  end:  ties  extending  from  the  plant  to  the  out-^ 

Take  further  notice  that,  pursuant  to  let  of  Applicant’s  measuring  station, 
the  authority  contained  in  and  subject  Annual  sales  to  Behlen  are  estimated 
to  the  jurisdiction  conferred  upon  the  at  9,870  Mcf  and  maximum  daily  require-. 
Federal  Power  Commission,  by  sections  ments  are  estimated  at  130  Mcf.  Behlen 
7  and  15  of  the  Natural  Gas  Act,  and  the  will  use  the  gas  for  space  heating  on 
Commission’s  rules  of  practice  and  pro-  an  interruptible  basis  and  deliveries  will 
cedure,  a  hearing  will  be  held  on  Octo-  be  curtailed  under  Step  6  in  accordance 
ber  30,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  with  the  provisions  of  Applicant’s  effec- 
a  Hearing  Room  of  the  Federal  Power  tive  FPC  Gas  Tariff.  Behlen  will  hare 
Commission,  441  G  Street  NW.,  Wash-  dual  fuel-burning  equipment  and  will  use 
ington,  D.  C.,  concerning  the  matters  propane  as  its  standby  fuel, 
involved  in  and  the  issues  presented  by  Applicant  estimates  that  the  requested 
such  application:  Provided,  however,  facilities  can  be  constructed  and  placed 
That  the  Commission  may,  after  a  non-  in  operation  within  thirty  days  after  au- 
contested  hearing,  dispose  of  the  pro-  thorization  is  received.  The  application 
ceedings  pursuant  to  the  provisions  of  states  that  the  proposed  sale  of  gas  to 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s  Behlen  will  not  result  in  any  increase  in 
rules  of  practice  and  procedure.  Under  contract  demand  or  system  salable  ca- 
the  procedure  herein  provided  for,  unless  pacity,  nor  will  it  adversely  affect  AppU- 
otherwise  advised,  it  will  be  unnecessary  cant’s  ability  to  serve  the  firm  require- 
for  Applicant  to  appear  or  be  repre-  ments  of  its  utility  customers, 
sented  at  the  hearing.  This  matter  is  one  that  should  be  dis- 

Protests  or  petitions  to  intervene  may  posed  of  as  promptly  els  possible  under 
be  filed  with  the  Federal  Power  Com-  the  applicable  rules  and  regulations  and 
missicHi,  WEishington  25,  D.  C.,  in  ac-  to  that  end: 

cordance  with  the  rules  of  practice  and  Take  further  notice  that,  pursuant  to 
procedure  (18  CFR  1.8  or  1.10)  on  or  the  authority  contained  in  and  subject 
before  October  13,  1958.  Failure  of  any  to  the  jurisdiction  conferred  upon  the 
party  to  appear  at  and  participate  in  Federal  Power  Commission  by  sectiw* 


[Docket  No.  12581;  PCC  58M-1008] 
Westminster  Broadcasting  Co.  (WCJME) 


ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

In  re  application  of  Westminster 
Broadcasting  Company  (WCME), 
Brunswick,  Maine;  Docket  No.  12581, 
Pile  No.  BP-11402;  for  construction 
permit. 

It  is  ordered.  This  17th  day  of  Sep¬ 
tember  1958,  that  a  prehearing  confer¬ 
ence,  in  Eiccordance  with  §  1.111  of  the 
rules,  will  be  held  in  the  above -entitled 
matter  at  2:00  o’clock  p.  m.,  on  Wednes¬ 
day,  October  1,  1958,  in  the  offices  of  the 
Commission,  Washington,  D.  C. 

Released:  September  17, 1953. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-7771;  Piled.  Sept.  22.  1958; 
8:53  a.  m.] 


[PCC  58-8901 

Composite  Week  For  Program  Log 
Analysis 

September  18, 1958. 

The  Federal  Communications  Com¬ 
mission  Eumounces  that  the  following 
dates  will  constitute  the  composite  week 
for  the  preparation  of  program  log  an¬ 
alyses  in  connection  with  renewal  appli¬ 
cations  of  all  AM,  FM,  and  TV  broadcast 
stations  whose  licenses  expire  in  1959. 
Attention  is  directed  to  the  fact  that  the 
date  for  Sunday  is  in  the  year  1957, 
whereEis,  all  other  dates  are  in  the  year 
1958.  ' 

January  20,  1958 
March  18.  1958 
April  9,  1958 

May  15,  1958 

July  25,  1958 

September  13,  1958 
November  17,  1957 

The  attention  of  licensees  is  also  di¬ 
rected  to  section  IV,  page  3,  Item  10,  of 
the  renewal  application  which  permits 
the  submission  of  any  additional  pro¬ 
gram  data  that  the  applicant  desires  to 
call  to  the  Commission’s  attention,  if,  in 
the  applicant’s  opinion,  the  statistics 
based  on  the  composite  week  do  not  ade- 


Thursday. 

Prlday___ 
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Tuetday,  September  23,  1958 

7  and  15  of  the  Natural  Gas  Act,  and  the 
commission’s  rules  practice  and  pro¬ 
cedure  a  hearing  will  be  held  on  Octo- 
Lr  21  1958.  at  9:30  a.  m.,  e.  d.  s.  t..  in  a 
hearing  room  of  the  Federal  Power  Com- 
^ion,  441  G  Street  NW.,  Washington, 
DC  concerning  the  matters  involved 
in’  and  the  issues  presented  by  such  ap¬ 
plication:  provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
October  9,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SSAL]  Michael  J.  Farrell, 

Acting  Secretary. 

(F.  B.  Doo.  58-7730;  Filed,  Sept.  22,  1958; 

8:46  a.  zn.) 


[Docket  No.  0-16250] 

Southwest  Gas  Producing  Co.,  Inc., 

ET  AL. 

ORDER  FOR  HEARING  AND  SUSPENDJNO 
PROPOSED  CHANGE  IN  RATES  " 

September  16, 1958. 

Southwest  Gas  Producing;  Company, 
Inc.,  et  al.  (Southwest),  on  August  27, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  ^  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 

filing; 

Description:  Notice  of  Change,  dated  Au¬ 
gust  26, 1958. 

Purchaser:  Mississippi  River  Fuel  Corpora- 
tl(Ml. 

Ra^  schedule  designation :  Supplement 
No.  4  to  Southwest’s  PPC  Oas  Rate  Schedule 
No.  2. 

Effective  date:  October  1.  1958  (effective 
date  is  the  effective  date  propose  by  South¬ 
west). 

The  increased  rate  and  charge  so  pro¬ 
posed  is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  “excise,  license, 
or  privilege  tax”  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pur¬ 
suant  to  Act  No.  8  of  1958  (House  Bill  No. 
303),  ^  approved  on  June  16,  1958, 
amending  'Title  47  of  the  Louisiana  Re¬ 
vised  Statutes  of  1950.  The  Commission 
is  advised  that  litigation  is  being  insti¬ 
tuted  to  challenge  the  constitutionality 


>  Supplement  No.  3  to  Southwest’s  FPC  Gas 
Rate  Schedule  No.  2  (Louisiana  gathering  tax 
increase) ,  was  siispended  for  1  day  until  Au- 
Rust  2,  1958,  in  Docket  No.  0-15663,  and  is 
now  in  effect  subject  to  refund. 


FEDERAL  REGISTER 

of  the  said  Act  No.  8  of  1958.  In  con¬ 
sideration  of  this  fact,  and  in  order  to 
assure  appropriate  refund  in  the  event 
said  Act  No.  8  of  1958  should  be  declared 
iinconstitutional  or  otherwise  held  in¬ 
valid  by  final  judicial  decision,  it  is 
deemed  advisable  to  suspend  the  said 
proposed  increased  rate  and  charge. 

This  suspension,  however,  is  based 
solely  on  the  possibility  of  the  additional 
tax  being  invalidated  and  that  only  such 
tax  reimbursement  shall  be  made  effec¬ 
tive  subject  to  refund. 

The  Commission  flnds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  Supplement  No. 
4  to  Southwest’s  FPC  Gas  Rate  Schedule 
No.  2  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  ordeTs: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  there<ff,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  flxed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Southwest’s  FPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  2,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  9§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-7731;  FUed,  Sept.  22,  1958; 

8:47  a.  m.] 


[Docket  No.  0-16251] 

Midstates  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

September  16,  1958. 

Midstates  Oil  Corporation  (Midstates) 
on  August  26,  1958,  tendered  for  flling 
proposed  changes  in  its  presently  effec¬ 
tive  rate  schedules  *  for  sales  of  natural 


*  Supplement  No.  4  to  Midstates’  FPC  Gas 
Rate  Schedule  No.  3,  and  Supplement  No.  5 
to  Midstates’  FPC  Gas  Rate  Schedule  No.  5 
(Louisiana  gathering  tax  increases),  were 
szispeuded  for  1  day  until  August  2,  1958,  in 
Docket  No.  0-15567,  and  are  now  in  effect 
subject  to  refund. 


gas  subject  to  the  jtfflsdiction  of  the 
Commission.  The  proposed  chaises, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings; 

Description:  Notices  of  Change,  dated  Au¬ 
gust  25, 1958. 

Purchaser:  Arkansas  Louisiana  Oas  Com¬ 
pany. 

Rate  schedule  designation;  Supplement 
No.  5  to  Midstates’  FPC  Oas  Rate  Schedule 
No.  3;  Supplement  No.  6  to  Mldstatee’  FPC 
Gas  Rate  Schedule  No.  6. 

Effective  date:  October  1,  1958  (effective 
date  Is  the  effective  date  proposed  by  Mid¬ 
states). 

The  increased  rates  and  charges  so 
proposed  are  intended  to  reflect  (in 
whole  or  in  part)  the  additional  “excise,, 
license,  or  privilege  tax’’  of  one  cent  her 
Mcf  levied  by  the  State  of  Louisiana  pur¬ 
suant  to  Act  No.  8  of  1958  (House  Bill 
No.  303),  as  approved  on  June  16,  1958, 
amending  Title  47  of  the  Louisiana  Re¬ 
vised  Statutes  of  1950.  The  Commission 
is  advised  that  litigation  is  being  insti¬ 
tuted  to  challenge  the  constitutionality 
of  the  said  Act  No.  8  of  1958.  In  con¬ 
sideration  of  this  fact,  and  in  order  to 
assure  appropriate  refund  in  the  event 
said  Act  No.  8  of  1958  should  be  declared 
unconstitutional  or  otherwise  held  in¬ 
valid  by  flnal  judicial  decision,  it  is 
deemed  advisable  to  suspend  the  said 
proposed  increased  rates  and  charges. 

These  suspensions,  however,  are  based 
solely  on  the  possibility  of  the  additional 
tax  being  invalidated  and  that  only  such 
tax  reimbursement  shall  be  made  effec¬ 
tive  subject  to  refund. 

The  Commission  flnds:  It  is  necessary 
^  and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  5  to 
Midstates’  FPC  (jras  Rate  Schedule  No. 
3,  and  Supplement  No.  6  to  Itfidstates’ 
FPC  Gas  Rate  Schedule  No.  5  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  imder  the  Natursil  Oas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  flxed  by  notice  fitMn 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  5 
to  Midstates’  FTC  Oas  Rate  Schedule  No. 
3,  and  Supplement  No.  6  to  Midstates’ 
FPC  Oas  Rate  Schedule  No.  5. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  su^nded  and  Uie 
use  thereof  deferred  until  October  2, 1958. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Osis  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 
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NOTICES 


(D)  Interested  State  commissldns  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

IP.  R.  Doc.  68-7732;  Piled,  Sept.  22.  1958; 
8:47  a.  m.] 


[Docket  No.  G-16252] 

Ohio  Oil  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

September  16, 1958. 

The  Ohio  Oil  Company,  (Operator), 
et  al..  (Ohio  Oil),  on  August  26.  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  *  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Arkansas  Louisiana  Gas  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  7  to  O&io  Oil’s  PPC  Gas  Rate  Schedule 
No.  20. 

Effective  date:  October  1.  1958  (effective 
date  is  the  effective  date  proposed  by  Ohio 
Oil). 

The  increased  rate  and  charge  so  pro* 
posed  is  intended  to  refiect  (in  whole  or 
in  part)  the  additional  '’excise,  license, 
or  privilege  tax”  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) . 
as  approved  on  June  16.  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat> 
utes  of  1950.  The  Commission  is  advised 
that  litigation  is  being  instituted  to 
challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap¬ 
propriate  refimd  in  the  event  said  Act 
NU.  8  of  1958  should  be  declared  uncon¬ 
stitutional  or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad¬ 
visable  to  suspend  the  said  proposed 
increased  rate  and  charge. 

This  suspension,  however,  is  based 
solely  on  the  possibility  of  the  additional 
tax  being  invalidated  and  that  only  such 
tax  reimbursement  shall  be  made  effec¬ 
tive  subject  to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Ohio  Oil’s  PPS  Gas  Rate  Schedule  No.  20 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 


*  Supplement  No.  6  to  Ohio  Oil’s  FPC  Gas 
Rate  Schedule  No.  20  (Louisiana  gathering 
tax  increase),  was  suspended  for  1  day  until 
August  2,  1958,  in  Docket  No.  G-15606,  and 
Is  now  in  effect  subject  to  refund. 


and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7 
to  Ohio  Oil’s  FPC  Gas  Rate  Schedule 
No.  20. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  2,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 


By  the  Commission. 

[seal]  Michael  J.  Farrell, 


Acting  Secretary. 


IP.  R.  Doc.  68-7733;  Piled,  Sept.  22,  1958; 
8:47  a.  m.] 


[Project  No.  1888] 
Metropolitan  Edison  Co. 


NOTICE  OF  APPLICATION  FOR  AMENDMENT 
OF  LICENSE 


file  With  the  Commission  for 
inspection.  '  ^ 


[SEAL] 


Michael  J.  Farrell, 
Acting  Secretary. 


[P.  R.  Doc.  68-7734;  Piled,  Sept.  22.  uib- 
8:47  a.  m.] 


[Project  No.  1892] 
New  England  Power  Cto. 


NOTICE  OF  application  FOR 
OF  LICENSE 


September  16,  1958. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.  S.  C.  791a-825r) 
by  Metropolitan  Edison  Company,  of 
Reading,  Pennsylvania,  licensee  for  Proj¬ 
ect  No.  1888,  known  as  York  Haven 
Project,  located  on  the  Susquehanna 
River  in  Dauphin,  Lancaster,  and  York 
Counties,  Pennsylvania,  affecting  navi¬ 
gable  waters  of  the  United  States  for 
amendment  of  its  license  for  the  project. 
-The  license  was  issued  on  September  30, 
1949,  for  a  period  effective  January  1, 
1938,  and  terminating  June  30,  1970. 
Licensee  requests  (1)  that  its  license 
be  amended  so  that  the  same  shall 
run  from  a  date  not  earlier  than  Septem¬ 
ber  1,  1949,  for  a  full  period  of  50  years; 
(2)  that  its  license  be  amended  in  such 
other  respects  as  may  be  appropriate  to 
conform  to  the  new  license  period  re¬ 
quested  by  the  Licensee;  and  (3)  that 
the  Licensee  be  given  credit  against  fu¬ 
ture  annual  license  fee  payments  for 
amoimts  which  the  Licensee  paid  by  way 
of  license  fees  prior  to  the  new  effective 
date  of  the  license  requested  by  the 
Licensee. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Oc¬ 
tober  31,  1958.  The  application  is  on 


September  16,  ld5S. 

Public  notice  is  hereby  given  that  14). 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.  S.  C.  791a-82lr) 
by  New  England  Power  Company,  of 
Boston,  Massachusetts,  licensee  for  Proj¬ 
ect  No.  1892,  known  as  Wilder  Project, 
located  on  the  Connecticut  River 
Windsor  and  Orange  Counties,  Vermont, 
and  Grafton  County,  New  HampeUie, 
affecting  navigable  waters  of  the  United 
States,  for  amendment  of  its  license  for 
the  project.  Licensee  seeks  to  amend 
the  license  (1)  by  changing  the  com¬ 
mencement  of  the  license  period  from 
January  1,  1938  to  June  19,  1947  and  by 
changing  the  termination  date  from 
June  30,  1970  to  Jime  18,  1997;  (2)  l)| 
including  the  amortization  reserve  pro¬ 
visions  described  at  16  F.  P.  C.  1125- 
1126;  (3)  by  revising  the  original  cost 
provisions;  and  (4)  by  revising  provi¬ 
sions  relating  to  removal  of  obsolete 
structures. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  (Jom- 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (-18  CPR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  b 
October  31,  1958.  'The  application  Is  or 
file  with  the  Commission  for  puhdie  Id- 
spection. 


[seal] 


Michael  J.  Farrell, 
Acting  Secretary. 


[F.  R.  Doc.  68-7735;  Piled,  Sept.  22.  1901; 
8:47  a.  m.] 


[Docket  Nob.  G-10591,  G-15320] 

Mid-South  Gas  Co.  and  ’Texas  Q« 
Transmission  Corp. 


notice  of  application  and  date  Of 
hearing 


September  18,  1958. 

In  the  matters  of  Mid-South  Gas 
Company,  Docket  No.  G-10591 ;- Texas 
Gas  Transmission  Corporation,  Docket 
No.  G-15320. 

Take  notice  that  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas),  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Owensboro, 
tucky,  filed  on  June  30,  1958,  as  su^e- 
mented  on  July  17  and  August  4,  1958, 
an  application  for  a  certificate  of  pubBe 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  the  construction,  installation 
and  operation  of  certain  facilities  and 
the  sale  of  natural  gas,  as  hereinafl<f 


m 
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H^crlbed,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Texas  Gas  proposes  to  increase  the 
contract  demands  for  firm  service  to  its 
existing  customers  for  the  winters  1958- 
59  and  1959-60.  +  j 

Texas  Gas  proposes  to  construct  and 
operate  the  following  mainline  facilities: 

(1)  Approximately  92.03  miles  of  30- 
inch  loop 'segments  at  several  locations 
principally  in  Louisiana,  but  also  in 
Arkansas  and  Mississippi. 

(2)  Approximately  34.28  miles  of  26- 
inch  and  smaller  diameter  loop  line  in 
Kentucky,  Indiana,  and  Illinois. 

(3)  An  additional  2,000  horsepower 
unit  at  the  existing  Pineville,  Louisiana, 
station;  an  additional  1,320  horsepower 
unit  each  at  the  existing  Kenton,  Ten¬ 
nessee;  Slaughters,  Kentucky;  and  Dills- 
boro,  Indiana,  stations;  two  1,320  horse¬ 
power  units  at  the  existing  Calvert  City. 
Kentucky,  station;  and  an  additional  440 
horsepower  unit  at  the  existing  Peters¬ 
burg,  Indiana,  station. 

(4)  A  new  compressor  station  at  Dixie, 
Kentucky,  to  consist  of  three  600  horse¬ 
power  units  relocated  from  the  existing 
Guthrie,  Louisiana,  station. 

(5)  Scrubbers  and  other  miscellaneous 
additions  to  existing  compressor  stations. 

In  addition  to  the  mainline  facilities 
as  described,  Texas  Gas  proposes  to  ex¬ 
pand  its  existing  storage  facilities  at  the 
Of&town  and  Alford  fields  in  Indiana 
and  the  Dixie  and  Hickory  School  fields 
in  Kentucky  principally  by  recondition¬ 
ing  existing  storage  wells,  and  enlarging 
the  gathering  systems. 

Included  in  the  facilities  required  at 
the  Wilfred  field  is  a  700  horsepower 
compressor  unit  and  3  miles  of  12" 
lateral  line. 

The  total  overall  cost  of  the  proposed 
project  is  $20,169,638.  The  unmediate 
cost  of  construction  of  the  proposed  fa¬ 
cilities  will  be  accomplished  by  4  percent 
short  term  bank  loans.  The  permanent 
financing  is  to  be  accomplished  through 
a  $17,000,000  bond  issue  in  the  latter  part 
of  1959,  at  an  anticipated  4%  percent 
interest  rate,  with  the  balance  of  money 
to  be  obtained  through  retained  earnings. 

By  means  of  the  proposed  facilities, 
Texas  Gas’  system  sales  capacity  is  esti¬ 
mated  to  be  increaed  by  133,700  Mcf  per 
day.  Of  this  capacity,  113,200  Mcf  per 
day  has  been  contracted  for,'  The  re¬ 
maining  volume  of  20,500  Mcf  per  day 
will  be  used  to  meet  increasing  demands 
as  they  develop. 

In  Docket  No.  G-10591,  Mid-South  re¬ 
quests  amendment  of  its  certificate  of 
public  convenience  and  necessity  issued 
on  October  23,  1956,  in  said  docket  to 
authorize  the  transportation  of  an  addi¬ 
tional  3,000  Mcf  per  day  for  Arkansas- 
Missouri  Power  Company,  making  a  total 
of  8,000  Mcf  per  day. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to 
that  end : 

Take  further  notice  that,  piursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
20,  1958  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  i:^resented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  imnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10)  on  or  before  October 
7,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the 
intermediate  decision  procedme  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretitry. 

[P.  R.  Doc.  58-7761;  Filed,  Sept.  22.  1958; 

8:52  a.m.] 


[Docket  No.  0-15824] 

United  Gas  Pipe  Line  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

September  17,  1958. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  its  principal  place  of  busi¬ 
ness  in  Shreveport,  Louisiana,  filed  an 
application  on  August  5,  1958,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act.  authorizing  the  construction 
and  operation  of  natural  gas  facilities 
as  hereinafter  described  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  by  its  budget-type  applica¬ 
tion  filed  pursuant  to  the  Commission’s 
order  No.  185,  seeks  authority  to  con¬ 
struct  and  operate  certain  unspecified 
field  facilities  to  enable  it  to  take  into 
its  certificated  main  pipeline  system 
natural  gas  which  it  will  purchase  dur¬ 
ing  the  year  1959  from  producers  in 
the  general  area  of  its  existing  trans¬ 
mission  system. 

’The  application  states  that  the  au¬ 
thorization  sought  herein  will  eliminate 
numerous  certificate  filings  by  Applicant 
during  1959^  for  the  sole  purpose  of  in¬ 
stalling  minor  facilities  to  attach  new 
supplies  of  gas  to  its  system  where  ex¬ 
pansions  of  its  main  transmission  facili¬ 
ties  are  not  involved. 

Applicant  estimates  that  the  total  cost 
of  all  facilities  proposed  will  not  be  in 
excess  of  $3  million  and  the  total  cost 
of  any  single  project  will  be  limited  to  a 
maximum  of  $400,000. 


This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
28.  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  t^o- 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
17,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  interme¬ 
diate  decision  procedure  in  cases  where  a 
request  therefor  is  made. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  58-7762;  Piled,  Sept.  22,  1958; 

8:52  a.  m.] 


[Docket  No.  0-16256] 

Amerada  Petroleum  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

September  17, 1958. 

Amerada  Petroleum  Corporation 
(Amerada)  on  August  18,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  *  for  sales  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 

Description:  Notice  of  Change,  dated  Au¬ 
gust  11,  1958. 

Purchaser:  El  Paso  Natural  Oas  Company. 

Rate  schedule  designation;  Supplement 
No.  9  toJtmerada’a  FPC  Qas  Rate  Schedule 
No.  4.  N 

Effective  date:  September  18,  1958  (effec¬ 
tive  date  is  the  effective  date  proposed  by 
Amerada). 

In  support  of  the  proposed  redeter¬ 
mined  rate  increases  Amerada  cites  the 
“favored-nation”  clause  of  the  price  sec¬ 
tion  of  its  contract  with  El  Paso. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 


1  These  rates  are  presently  in  effect  subject 
to  refund  in  Docket  No.  Q-13897. 


NOTICES 


58;  Supplement  No.  8  to  Sun’s  FPC  Gas 
Schedule  No.  61;  Supplement  No.  3  to  Suirt 
PPG  Gas  Rate  Schedule  No.  65;  SupplemeM 
No.  5  to  Sun’s  FPC  Gas  Rate  Schedule  No  i* 
Supplement  No.  5  to  Sun’s  PPG  Gae 
Schedule  No.  30.  ^ 

EMIective  date:  September  19,  1958  (effec¬ 
tive  date  is  the  effective  date  propoaed  bi 
Sun) .  ^ 

In  support  ot  the  proposed  redeter¬ 
mined  rate  increases,  Sun  cites  the 
“favored-nation”  provisions  of  the  pric¬ 
ing  sections  of  its  contracts,  statw  that 
the  aforementioned  provisions  of  the 
contracts  were  arrived  at  by  arm’s  length 
bargaining,  and  that  they  are  an  integral 
part  of  its  considerations  upon  which  the 
contracts  are  based. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provtsions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  11  to  Sun’s 
FPC  Gas  Rate  Schedule  No.  58,  Supple¬ 
ment  No.  5  to  Sun’s  FPC  Gas  Rate  Sched¬ 
ule  No.  61,  Supplement  No.  3  to  Sun’s 
FPC  Gas  Rate  Schedule  No.  65,  Supple¬ 
ment  No.  5  to  Sun’s  FPC  Gas  Rate  Sched¬ 
ule  No.  1,  and  Supplement  No.  5  to  Sun’s 
FPC  Gas  Rate  Schedule  No.  30  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CIPR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  11  to  Sun’s 
FPC  Gas  Rate  Schedule  No.  58,  Supple¬ 
ment  No.  5  to  Sim’s  FPC  Gas  Rate  Sched¬ 
ule  No.  61,  Supplement  No.  3  to  Sun’s 
FPC  Gas  Rate  Schedule  No.  65,  Sui^e- 
ment  No.  5  to  Sun’s  FPC  Gas  Rate  Sched¬ 
ule  No.  1,  and  Supplement  No.  5  to  Sun’s 
FPC  Gas  Rate  Schedule  No.  30. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  until  February  19,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disp(»ed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

(seal]  Joseph  H.  Gutride, 

Secretarf. 

G-12880  and  G-  [F.  R.  Doc.  58-7764;  Plied,  Sept.  22,  1958; 

8:53  a.  m.] 


The  Commission  finds:  It  is  necesssny  ing,  and  that  it  is  an  integral  part  of  the 
and  proper,  in  the  public  interest  and  to  considerations  upon  which  the  contract 
aid  in  the  enforcement  of  the  provisions  is  based. 

of  the  Ndtural  Gas  Act  that  the  Com-  The  increased  rate  and  charge  so  pro¬ 
mission  enter  upon  a  hearing  concerning  posed  has  not  been  shown  to  be  justified, 
the  lawfulness  of  the  said  proposed  and  may  be  unjust,  unreasonable,  unduly 
changes,  and  that  Supplement  No.  9  to  discriminatory,  or  preferential,  or  other- 
Amerada’s  FPC  Gas  Rate  Schedule  No.  wise  unlawful. 

4  be  suspended  and  the  use  thereof  de-  The  Commission  finds:  It  is  necessary 
ferred  as  hereinafter  ordered.  and  proper  in  the  public  interest  and  to 

’The  Commission  orders:  aid  in  the  enforcement  of  the  provisions 

(A)  Pursuant  to  the  authority  of  the  the  Natural  Gas  Act  that  the  Commis- 
Natural  Gas  Act,  particularly  sections  4  sion  enter  upon  a  hearing  concerning 
and  15  thereof,  the  Commission’s  rules  the  lawfulness  of  the  said  proposed 
of  practice  and  procedure,  and  the  reg-  change,  and  that  Supplement  No.  4  to 
ulations  under  the  Natural  Gas  Act  (18  Sun’s  FPC  Gas  Rate  Schedule  No.  80  be 
CFR  Ch.  I) ,  a  public  hearing  be  held  suspended  and  the  use  thereof  deferred 
upon  a  date  to  be  fixed  by  notice  from  as  hereinafter  ordered. 

the  Secretary  concerning  the  lawfulness  The  Commission  orders: 
of  the  proposed  increased  rates  and  (A)  Pursuant  to  the  authority  of  the 
charges  contained  in  Supplement  No.  9,  Natural  Gas  Act,  particularly  sections 
to  Amerada’s  FPC  Gas  Rate  Schedule  4  and  15  thereof,  the  Commission’s  rules 
No.  4.  of  practice  and  procedure,  and  the  reg- 

(B)  Pending  such  hearing  and  decision  ulations  under  the  Natural  Gas  Act  (18 

thereon,  said  supplement  be  and  it  is  CFR  Ch.  I),  a  public  hearing  be  held 
hereby  suspended  and  the  use  thereof  upon  a  date  to  be  fixed  by  notice  from 
deferred  until  February  18,  1959,  and  the  Secretary  concerning  the  lawfulness 
until  such  further  time  as  it  is  made  ef-  of  the  proposed  increase  rate  and  charge 
fective  in  the  manner  prescribed  by  the  contained  in  Supplement  No.  4  to  Sun’s 
Natural  Gas  Act.  FPC  Gas  Rate  Schedule  No.  80. 

(C)  Neither  the  supplements  hereby  (B)  Pending  such  hearing  and  deci- 

suspended,  nor  the  rate  schedule  sought  sion  thereon,  said  supplement  be  and  it 
to  be  altered  thereby,  shall  be  changed  is  hereby  suspended  and  the  use  thereof 
untU  this  proceeding  has  been  disposed  deferred  until  Feb^ary  19,  1959,  and 
of  or  imt-ii  the  periods  of  suspension  have  until  such  further  time  as  it  is  made  ef- 
expired,  otherwise  ordered  by  the  fective  in  the  manner  prescribed  by  the 

Commission.  Natural  Gas  Act. 

(D)  Interested  state  commissions  may  (C)  Neither  the  supplement  hereby 

participate  as  provided  by  §§  1.8  and  1.37  suspended,  nor  the  rate  schedule  sought 
(f )  of  the  Commission’s  rules  of  practice  to  be  altered  thereby,  shall  be  changed 
and  procedure  (18  CFR  1.8  and  1.37  (f) ).  until  this  proceeding  has  been  disposed 

.  .  of  or  until  the  period  of  suspension  has 

By  tne  commission.  expired,  unless  otherwise  ordered  by  the 

[seal]  Joseph  H.  Gxttride,  Commission. 

Secretary.  (D)  Interested  state  commissions  may 

Dt  22  1958-  participate  as  provided  by  §§  1.8  and  1.37 
’  (f)  of  the  Commission’s  rules  of  practice 

and  procedure  (18  C!FR  1.8  and  1.37  (f) ). 

By  the  Commission. 

I  [seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-7765;  Piled,  Sept.  22,  1958; 
ORDER  FOR  HEARING  AND  SUSPENDING  8:53a.m.] 

PROPOSED  CHANGE  IN  RATE 

September  17, 1958. 

Sim  Oil  Company  (Operator),  et  al. 

(Sun)  on  August  19,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
■rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing : 

Description:  Notice  of  Change,  dated  Au¬ 
gust  15,  1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Sun’s  FPC  Gas  Rate  Schedule  No. 


[Docket  No.  G-162581 
Sun  Oil  Co.  et  al. 


[Docket  No.  G-16257] 

Sun  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

September  17, 1958. 

Sun  Oil  Company  (Sun)  on  August 
19,  1958,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules  ^  for  sales  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  changes,  which  con¬ 
stitute  increased  rates  and  charges,  are 
contained  in  the  following  designated 
filings: 

Description:  Notices  of  Change,  dated  Au¬ 
gust  15,  1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement' 
No.  11  to  Sun’s  IFC  Gas  Rate  Schedule  No. 


Effective  dalle:  September  19,  1958  (effec¬ 
tive  date  is  the  effective  date  proposed  by 
Sun). 

In  support  of  the  proposed  rede¬ 
termined  rate  increase.  Sun  cites  the  “fa¬ 
vored-nation”  provision  of  the  pricing 
section  of  its  contract,  states  that  the 
aforementioned  provision  of  the  contract 
was  arrived  at  by  arm’s-length  bargain- 
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Report  op  Purchases  Under  Domestic  Purchase  Regulations 

^  I  Report  of  purchases  under  Domestic  Purchase  Regulations  (Defense  Production  Act  and  Public  Law  206,  83d  Congress)  * 

June  30,  1958. 


Cumulative  purdiases  * 
through  eud  of  quarter 


Purchases  >  during 
quarter 


Termination 

date 


Program 

limitation 

(quantity) 


Regulalion 


Amount 


Amount 


Quantity 


Quantity 


Short  tons,  crude  No.  1  and/or  crude  No.  2  asbestos. 

Short  tons,  crude  No.  3 _ _ _ 

Short  dry  tons,  beryl  ore _ 

Long  dry  .tons,  chrome  ore  and/or  chrome  con¬ 
centrates. 

Potmds,  contained  combined  pentoxlde _ ....... 

Long  ton  imits,  recoverable  manganese _ 


$1,762,605.00 
340, 070. 05 
1,076,771.90 
18,359,081.^ 

60,637,261.87 

9,078,580.62 
12.036,388.37 
10, 743, 179. 21 
49,046,759.20 

2,121,300.00 
1,649,700.00 
172,317.39 
31^  571.  52 
14.600,434.23 
180,212,704.62 


1,500 

4,’^' 

200,000 

15,000,000 

6,000,000 

6,000,000 

6,000,000 

28,000,000 

125,000 

>30,000 

75,000 

*20,000 

25,000 

3,000,000 


Asbestos - - 

. . 

- - 

Columblum  tantalum - :..., 

Mangauese: 

■  Butte-Phlllipsburg . 

Deming - 

Wenden . . . 

Domestic  small  producers. 
Mercury: 

Domestic - ............ 

Do . 

Mexican - - 

Do . 

Mica . . 

Tungsten.......———— — 


1,428,319 


Long  ton  units,  contained  manganese. 
Flasks,  prime  virgin  mercury _ 


Short  tons,  hand-cobbed  mica  or  equivalent. 
Short  ton  units,  tungsten  trioxide _ 


I  Quantities  represent  deliveries.  *  Inventory  adjustments.  *  Extension  of  prior  limitation. 

Dated:  September  17,  1958. 


Edward  K.  Mills,  Jr.. 

Acting  Administrator. 


[F.  R.  Doc.  58-7738;  Filed,  Sept.  22. 1958;  8:48  a.  m.] 


Report  of  Purchases  Under  Domestic  Purchase  Regulations 

Report  of  purchases  under  Domestic  Purchase  Regulation  (operating  on  delegation  or  authority  by  Department  of  Interior 
under P.L.  733, 84th Congress).  _  .  , 

V..  •  June  30,  1958. 


Purchases 


Interim 

limitation 


Total  limi¬ 
tation 


Termination 
date  of 
program 


Inception  to  date 


Unit  of  measure 


Commodity 


Quantity 


$1,607,036.70 
325,734.00 
195. 81U.  16 
5,06A  036.B3 
16,537,920.91 


L353 

815 

49,38d 

94,012 

283,463 


Short  tons,  crude  No.  1  and  No.  2 _ 

.Short  tons,  crude  No.  3 . 

Pounds,  contained  combined  pentoxlde. 


Asbestos. 


Cdumblum  tantalum. 

Fluorspar . 

Tungsten _ 


Short  tons,  acid  grade 


Short  ton  units,  tungsten  trioxide. 


‘  Material  cost. 


Dated:  September  17, 1958, 


Edward  K.  Mills,  Jr., 

Acting  Administrator. 


[F.  R.  Doc.  58-7739;  Filed,  Sept.  22, 1958;  8:48  a.  m.] 


Groimds  for  relief:  Rates  constructed 
on  the  basis  of  a  mileage  scale. 

PSA  No.  34973:  Sugar — Southern 
points  to  points  in  Illinois  and  Iowa. 
Piled  by  O.  W.  South.  Jr.,  Agent  (SPA  JJo. 
A3731),  for  interested  rail  carriers. 
Rates  on  sugar,  carloads  from  specified 
points  in  Alabama,  Plorida,  Louisiana, 
and  Mississippi  to  Rock  Island,  Ill.,  Bur¬ 
lington,  criinton,  Davenport,  Dubuque, 
Port  Madison,  and  Muscative,  Iowa. 

Grounds  for  relief:  Market  competi¬ 
tion  with  Colorado  producing  points. 

Tariff:  Supplement  74  to  Southern 
Preight  Association  tariff  I.  C.  C.  434. 

PSA  No.  34974:  Sond — Official  terri¬ 
tory  to  the  south.  Piled  by  O.  E.  Schultz, 
Agent  (ER  No.  2460),  for  interested  raU 
carriers.  Rates  on  sand,  carloads,  as  de¬ 
scribed  in  the  applicaition  from  specified 
points  in  Illinois,  Indiana,  Iowa,  Mary- 


Fiscal  year  to  date 

Quantity 

Cost* 

825 

461 

48,966 

65,896 

0 

$999,356.70 
184,274.00 
195, 107. 00 
3,530,999.41 

0 

NOTICES 


land,  Michigan,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin  to  destinations  in 
southern  territory. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula,  grouping,  short-line,  and 
Florida  arbitraries. 

Tariff:  Supplement  6  to  Trunk  Line- 
Central  Territory  Railroads  tariff  I.  C.  C. 
4797. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-7745;  Piled.  Sept.  22.  1958; 
8:49  a.  m.] 


Star  Trucking,  Paterson,  N.  J.,  authorlz-  No.  MC-PC  61435.  By  order  of  Sen. 

ing  the  transportation  of:  Such  mer-  tember  16, 1958,  The  Transfer  Board^ 

chandise  as  is  dealt  in  by  wholesale,  proved  the  transfer  to  Burcham  Tritt 
retail  and  chain  grocery  and  food  busi-  ing  Service,  Inc.,  Millville,  New  Jersev 
ness  houses,  and,  in  connection  there-  of  certificate  No.  MC  102698, 
with,  equipment,  materials  and  supplies  October  25, 1949,  to  Russell  M.  BurchiS 
used  in  the  conduct  of  such  business,  and,  doing  business  as  Burcham’s  Tru^S 
fruits,  vegetables,  farm  products,  pouU  Service,  Millville.  New  Jersey,  au^! 
try,  and  sea  food,  in  the  respective  sea-  izing  the  transportation  of  agriculfew 
sons  of  their  production  between  points  commodities,  from  points  in  Cuin^ 
in  a  specified  territory  in  New  Jersey,  land  County,  N.  J.,  to  Baltimore,  Md 
New  York,  and  Pennsylvania.  John  M.  Washington,  D.  C.,  New  York,  N.  y 
Zachara,  Post  OflSce  Box  2860,  Paterson  Philadelphia,  Wilkes-Barre,  Scranton 
28,  N.  J.,  for  applicants.  Johnstown,  and  Pittsburgh,  Pa.,  Provi 

No.  MC-PC  61398.  By  order  of  Sep-  dence,  R.  L,  Hartford,  Conn., 
tember  16,  1958,  the  Transfer  Board  ap-  Mass.,  and  Newark,  Del. ;  fertilizer.  Iron 
proved  the  transfer  to  Orofino  Motor  Bridgeton,  N.  J„  to  Harrisburg,  Pa.’  giaj 
Freight,  Inc.,  Lewiston,  Idaho,  of  cer-  containers,  from  Bridgeton,  N.  ’j.,  ^ 
tificates  Nos.  MC  114119  and  MC  114119  Bridgeport,  Conn.,  Baltimore.  Md.,  Phfl 
Sub  2,  issued  August  13,  1953  and  April  adelphia,  Pa„  and  New  York,  N.  y 
22,  1957,  respectively,  to  C.  R.  Pingree  canned  goods,  from  Bridgeton,  N.  j,  \ 
and  C.  L.  Avery,  a  partnership,  doing  Philadelphia,  Pa.,  and  New  York,  N.^y 
business  as  Star  Motor  Freight,  Lewiston,  oysters,  from  Port  Norris,  N.  J.,  to  sjdtl 
Idaho,  authorizing  the  transportation  more.  Md.,  fertilizer  and  fertilizCT  ma 
of:  General  commodities, 'with_the  usual  terials,  from  Baltimore,  Md.,  Phiiadd 
exceptions,  including  household  goods,  phia.  Pa.,  and  New  York,  N.  Y.  to  Bridge 
between  Lewiston,  Idaho,  and  Grange-  ton,  N.  J.,  empty  baskets  and  crate 
ville  and  Stites,  Idaho,  serving  all  inter-  from  New  York,  N.  Y.,  to  Salisbury,  Md 
mediate  points;  between  Lewiston,  Idaho,  to  Bridgeton,  N.  J.,  peat-moss,  fra 
and  junction  Idaho  Highways  14  and  13  Philadelphia,  Pa.,  to  Bridgeton,  N.  J 
serving  certain  intermediate  points,  and,  coal,  from  Pottsville,  Pa.,  to  Bridgetoi 
serving  the  site  of  the  U.  S.  Army  Radar  N.  J.,  and  sand,  from  Manumuskin  as 
Station  near  Cottonwood,  Idaho,  as  an  Millville,  N.  J.,  to  points  in  New  Cast 
off -route  point  in  connection  with  the 
regular  route  operation  between  Lewis¬ 
ton.  Idaho,  and  Grangeville  and  Stites, 

Idaho.  Reed  Clements,  Weisgerber 
Building,  Lewiston,  Idaho,  for  applicants. 

No.  MC-PC  61405.  By  order  of  Sep¬ 
tember  16,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Alfred  W.  Packer, 
doing  business  as  Packer  Transfer, 

Princeton,  N.  J.,  of  certificate  in  No.  MC 
92624,  issued  September  21, 1948,  to  Evan 

M.  Thomson,  doing  business  as  Thom¬ 
son’s  Express  and  Storage,  Princeton, 

N.  J.,  authorizing  the  transportation  of: 

Household  goods,  as  defined  by  the  Com¬ 
mission,  between  Princeton,  N.  J.,  and 
points  within  10  miles  of  Princeton,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Maryland,  New  York,  Penn¬ 
sylvania,  and  the  District  of  Columbia. 

Harvey  S.  Moore,  Jr.,  245  Nassau  Street, 

Princeton,  N.  J.,  for  applicants.  ' 

No.  MC-PC  61426.  By  order  of  Sep¬ 
tember  16,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Elroy  Francis 
Cronin,  doing  business  as  Cronin-Joyce 
Express,  Malden,  Mass.,  of  Certificate  No. 

MC  6051,  issued  June  9,  1958,  to  John 
P.  Cronin,  doing  business  as  Cronin- 
Joyce  Express.  Malden,  Mass.,  authoriz¬ 
ing  the  transportation  of :  Toy  novelties, 
cushion  pads,  woolen  sweaters,  drugs, 
and  spices,  in  truckload  lots  only,  from 
Medford  and  Malden,  MasS.,  to  New 
York,  N.  Y.;  Silk  rayon,  electric  cable, 
and  canned  goods,  in  truckload  lots  only, 
from  New  York,  N.  Y.,  to  Malden  and 
Boston,  Mass.;  woolen  yarn,  in  truck- 
load  lots  only,  from  Malden.  Mass.,  to 
Phenix  and  Providence,  R.  I.,  and  from 
Passaic,  N.  J.,  to  Boston,  Mass.;  Cloth 
shoddy,  in  truckload  lots  only,  from 
Malden,  Mass.,  to  Phenix  and  Provi- 
press.  Little  Falls.  N.  J.,  of  permit  in  No.  dence,  R.  I.  Elroy  Francis  Cronin,  68 
MC  60021,  issued  July  31,  1958,  to  Albert  Florence  Street,  Malden  48,  Mass.,  for 
G.  Hopkinson,  doing  business  as  White  applicants. 


issued  August  29,  1955,  to  Donald  A. 
Thompson  and  Earl  D.  Thompson,  ft 
partnership,  doing  business  as  Thomp¬ 
son  Bros.,  Dunlap,  Iowa,  authorizing  the 
transportation  of  General  commodities, 
excluding  household  goods  and  other 
specified  commodities,  from  Omaha, 
Nebr.,  to  Dunlap,  Iowa,  serving  inter¬ 
mediate  and  off -route  points  within  15 
miles  of  Dunlap.  Jim  Schaben,  Dbft 
Dunlap  Transfer,  Dunlap,  Iowa,  tm 
applicants. 

No.  MC-FC  61541.  By  order  of  Sep¬ 
tember  16,  1958,  The  Transfer  Board 
approved  the  transfer  to  Richard  J. 
Cormier,  doing  business  as  Richard  the 
Mover,  Lawrence,  Massachusetts,  of  cer¬ 
tificate  in  No.  MC  6082,  issued  October 
22,  1953  to  Leo  O.  Demers,  doing  bud* 


/ 
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nefis  as  O.  Demers  &  Sons,  Lawrence, 

Massachusetts,  authorizing  trans- 

potation  of  general  commodities,  ex- 
duding  household  goods,  and  other 
gpecifled  commodities,  over  regular 
between  Boston,  Mass.,  and  Ha¬ 
verhill,  Mass.,  serving  certain  intermedi¬ 
ate  and  off -route  points;  coke  and  elec¬ 
trical  appliances,  over  irregular  routes, 
from  Lawrence,  Mass.,  to  Salem,  N.  H.; 
and  household  goods,  over  irregular 
routes,  between  North  Andover,  Mass., 
and  points  within  five  miles  of  North 
Andover,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Hampshire,  and  be- 
tweeri  Lawrence,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut 
and  Rhode  Island.  George  C.  O’Brien, 
The  Eight  Floor,  33  Broad  Street,  Bos¬ 
ton  9,  Mass.,  for  applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

fP  R.  Doc.  58-7746;  Piled,  Sept.  22,  1958; 

‘  ■  8:49  a.  m.] 

■—  ■  — —  — 

DEPARTMENT  OF  JUSTICE 

Office  ol'Alien  Property 

Anna  Tahtabrounian  and  Lucy 
Bakirgian 

Honci  or  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing 'With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there"-* 
of  prior  to  return,  and  after  adequate 
provisioiT" for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property  and  Location 

Anna  Tahtabrounian,  31  Rue  Franklin. 
TarU  16e,  France;  Claim  No.  63005;  $895.00 
in  the  Treasury  of  the  United  States.  Vest¬ 
ing  Order  No.  17903. 

Lucy  Bakirgian,  The  White  House,  Bow¬ 
den,  Cheshire,  U.  K.;  Claim  No.  63006; 


t 


r 


I 

( 
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$895.00  In  the  Treasury  of  the  United  States. 
Vesting  Order  No.  17903. 

Executed  at  Washington,  D.  C.,  on 
September  16, 1958. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property .  ’ 

[F.  R.  Doc.  58-7756; '  Filed,  Sept.  22,  1958; 
8:51a.m.] 


Office  of  the  Attorney  General 

[Order  No,  170-58] 

Establishment  of  a  Federal  Prison 

Camp  at  Donaldson  Air  Force  Base, 

Greenville,  South  Carolina 

By  virtue  of  the  authority  vested  in 
me  by  section  4125  of  title  18  of  the 
United  States  Code  and  section  2  of  Re¬ 
organization  Plan  No.  2  of  1950  (64  Stat. 
1261),  it  is  ordered  as  follows: 

I  hereby  authorize  the  Director  of  the 
Bureau  of  Prisons  to  establish,  equip,  and 
maintain  a  Federal  Prisoh  Camp  at  Don¬ 
aldson  Air  Force  Base,  Greenville,  South 
Carolina;  and  I  hereby  designate  that 
camp  as  a  place  for  confinement  of  per¬ 
sons  convicted  of  offenses  against  the 
laws  of  the  United  States,  and  authorize 
the  commitment  and  transfer  thereto  of 
such  United  States  prisoners  as  the  Di¬ 
rector  of  the  Bureau  of  Prisons  may  order 
from  time  to  time.  Prisoners  committed 
and  transferred  to  that  camp  may  be 
employed  as  authorized  by  section  4125 
of  title  18  of  the  United  States  Code  and 
may  receive  so  much  of  the  commutation 
of  sentence  for  good  conduct  authorized 
by  section  4162  of  that  title  as  the  Di¬ 
rector  of  the  Bureau  of  Prisons  may  in 
his  discretion  approve. 

Dated:  September  12,  1958. 

William  P.  Rogers, 
Attorney  General, 

[F.  R.  Doc.  58-7749;  Filed.  Sept.  22.  1958; 

8:50  a.  m.] 


( 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

John  H.  Clemson 

STATEMENT  OP  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  in  the  last 
six  months: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Septem¬ 
ber  1,  1958. 

John  H.  Clemson. 

September  1, 1958.  '' 

[F.  R.  Doc.  58-7747;  Filed.  Sept.  22,  1958; 
8:50  a.  m.] 


Alex^ander  D.  Thomson 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28.. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  in  the  last 
6  months:  ' 

A.  Deletions; 

Empire  Oil  Tool  Co. 

Continental  Air  Lines. 

Frontier  Oil. 

National  Dairy  Products  Corp. 

B.  Additions:  ^ 

Lisbon  Valley  Uranium  Co. 

Niagara  Mohawk  Power  Corp. 

This  statement  is  made  as  of  August 
31.  1958. 

Alexander  D.  Thcoison. 
September  4,  1958. 

(P.  R.  Doc.  58-7748;  Filed,  Sept.  22.  1958; 
8:50  a.  m.] 
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